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= lOoks, ſuch as are 
atorthy the name 
Jl fo Books, ſaith 
=. th? LordBaCon 
ouobt to have no Patrons 
but Truth _and Reaſon , I 
hope 1 my "Taſtl lay claim 
to both,in this treatiſe. Bux 

4 2 the. 


To the Suudents 


the fir having for a- long time 
paſt been forced to the Reader, 
and Error leadizg the Van, had 
the feweſt followers, the latter 
through Iguorange and partialt:y 
was ina manner lf: ſo thar what 
was formerly ltmited tothe Cret* 
ians, might have been well applt- 


cd ts this part of the World alſo 


in th ſe latter tam's, that they 
were Krea gin , Erutes, a#dihat 
ecel too: and l doutt there is 
100 ninch f that brutiſhneſs fill 
remetntige {thought it there- 
fore my ſafeſt cou: ſe with his Lords 
ſhiy”s leawe,to cf awe likeniſe your 
Patronage hereof.Your PatrOnagesl 
ſay of whom. 1t nay be ſaid it 
compariſun with my ſe'f( Si pare 
Yo!s I cet co vpone re mAzne as 
Tacitns reports Auguitis once 
ſaid of Ledidus and Aftnins, 
Marcum Lepidum (ſaih he) 
clxerat Capacim ſe alpirtiane 

| tem 
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ofthe Commoa Law. 


tem, Gallsym, Afinum avibem 
ſed Minorem, Thoſe that are 
able to undertake this taſk, ate 
ſpiſing it,and unwilling, ' willing, 
but not ab e: Theref re di with the 
ſame perſon, whofe 1bilttres and 
Exprrience are anfwerable tothe 
work , of whom we might ſay, as 
the lame Auguita-ſard f 1. Irune 


- tius Quem dix-rar [ſaith | Acre 


u*> non indign 1m & autiurum) 
wo'lld takeit 8 hand 

Theſ: few Otſerwvattons being 
the Prodifs Tempo is tublc crvi 
( as C cero calls it the leiyty 
of the buſineſs, I:1n8 by me 1H loofe 


papers, party ou: of d-ſ1-e of prog- 


trag others but I conf'ſs moſt of all 
out of the impoytunity of 3ny friend 
” Statione! » who deſired 4 Friece 
of this nature, { was content to 
draw them tnto this method { if it 
deſerves that name )you new have 


them 1n, 


Of 


To the $.ud-nts | 
Of : what importance Books of {ih 
this nature are, 1 leave 'toyour ſelf 1f 
to judze © for I am confident, yowr \c 
ſelves berng Judges, there W no (1 
ſmall time ſpent by Students, at || 
their firſt entrance on this Study in , a 
ſearching what and how to read: 'h 
here the) hawe bath in ſame mea” =» 
ſure bri fl, ſhewed them, th t they . n 
may have xo Remora's anal-ts in 
tberr ways, but chearfully procee 4 
in their Stagtes. Galen wrote & © 
Book onlyto teach ihe method of © 
reading his Works, Paulus, H1p- a 
erus, Gribaidus, Ant, Rata, t2 
aud others, have not been wanting Je 
z# their aitefion for the fludy. of Þ 
the Civil I aw; but of ours, except E 
Sir John-Doddceridge and Mr, T 
Fulbcck. there hath not one trad tt! 
this path. The fr ft of whem , if [ec 
Death had not prevented doubileſs,Þ 8£ 
had produced a Prece worthy of ©) 
fuch a learntd Manbut — he #t 
th 
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o' the Cowmon Law 


' hath handled only, thangh ind: ea 
fully, one part of Study, towit, the 
| colleFrng of Principles and Maxe 
ims. Theoth r, Jr. Fulbeck, 
: leans too munch upon the Civil L, aw 
| aud where he touches the Common, 
' he ſÞ-ws rather the matter then 
method of Study: but n:ther 
wants its worth. theſe 1 confeſs 
want much both of the matter and 
method if what might be done upe 
on this ſubjeft; yt mymillmgneſs 
of cout -1huttrg avy thing t0 the 
advanc-meiut of this Scrence, 
though but a Mite 5 aoth clarm 
Jour favourable conſlrudtinn of my 
pains,remembring the 011 ſi1thg-= 
Eiſt voluifle lat's, and be they xen 
wer ſo drſpicable,yet there i no= 
thing of ſo little regard, but hath 
ſomenhat of worth s for 'neft iva 
gratia patV.S. But 1 arſpatr not 
of ſome profit hence to thoſe that 
t 4 intended for, the Tyruncult 
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To the Stud: nts fc. 
of this Stuay (for higher I do not | 
atm.) From whom | hope to recerve | 4 
a favour able acceptanceo! my la- | 
bour, who have to my detrament | | 
gone ſomewhat out of m\onn,to no | 
other end.then toput tem intherr 
way. Valet , et dumde veltris | 
ftudiis bencm tC conor, aqui | 
| boniq zghec 7: xe contuliti. 
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Books Printed for Francis 
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He Famous and DeleQable Hiſtory of 
Don BeR;atjis of Greece, or the Honour 
of Chivalry;, the firſt, ſecond,and third Parts 


' | bound together, in Quartoz price 2 s, 6d. 


The E»2lifſh Rogue, defcribed in the Lite 
of Meriton [.atroon, a V Vitty Extravagant5 
being a compleat Diſcovery of the moſt emt- 
nent cheats of hoth Sexes, the firſt part with 
the Illuſtration of P:ures, in Octavoz price 


 bound3 s. 


The Englifh Rogur continued in the Life of 
Aeriton ].atroon , and other Extravagants; 
comprehending the moſt eminent cheats of 


« 


molt Trades and Profeſhons, the Second Part 


With the Illuſtration of Pictures in Ocavoz 
price hound 3 s. 

The Engl:fh Rogue, continued -in the Life 
of Meriton Latroon, and other Ex travagantsz 
comprehendins the moſt eminent cheats 'of 
both Sexes, the third part, with the Illuſtra- 
tion of Pi&tures £9 every chapter, in Oftavoz 
Piice bound 3 5, | - 
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Books Printed for 

The El; Rogue, continued in the Life of 

Aleritor £5 © _ 

«--20, and other Extravagante? 
comprehending +#h 4. -t <uuncnt cheats of 
both Sexes, the fourth Part, with the Illu- 
ſtration of Pictures to every chaptcr,in Oa- 
vo, price bound 3 s. 

The Uzlucky Citizen Experimentally D- 
{cribeJ in the various miſfortunes of an” Un- 
lucky Londener;, calculated for the Meridian 
of this City, but may ſerve by way of Ad- 
vice to all the commonalty of  Englard ; but. 
more particularly to Parents and Children, 
Maſters ani Servaats, Husbands and V Vives, 
intermixed with {-veral choice Novels, ſtored 
with variety of Exainples , and advice preſt- 
dent and precept, and illuſtrated with ſeveral 
Pictures, fitted to the ſeveral Stories,in Ota- 
vo, price bound 3 S. 

The Hiſtory of Prince Frafus Son to the 
Emperour Dizocleſian, and thoſe Famous Phi- 
loſophers called the Seven Wife Maſters of 
Rome. Being a full account of all that was 
ever written of that Antient, Famous, Plea- 
ſantand excellent Hiſtory, written Original- 
ly in Iralian, then Tranſlated into French,and 
now rendred Engliſh by F. K. and [[luſtrated 
with Pictures, in Octavo, price bound, +s. 
Poor Robin's Fefts,ox T he Compleat Fefter, 

bang 
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Francis Kirlman, _ 
being a collection of leveral Jeſts,not hereto- 
tore fubliſhed , now newly compoſed and 
written by Poor Rebin Knight of the Burnt 
Ifland, and yell willer to-the Mathematicks, 
the firſt, {ſeccnd, «nd third parts, in Otavoz 
price bennd2 s, 

A Courſe of Catechiſing;being the Marrow 
of all Orthodox and practical t xpoſitions up- 
on the Church Catechiſm; and of all contro- 
yerſies upon the Church cuſtomes and Obſer- 
vances. Digeited into LII Heads for the LII 


- Sundays in the Yeaa. Uſeful for Miniſters, 


and their People, School-Maſters and their 
Scholars, Parents and their C hildren, Maſters 
and their Servants. The Second impreſſion, 
with large Additions and 48 ſeveral Pictures 
fitted to the ſeveral occaſions, in Twelves; 
price bound 4 s. 

The Counterfeit Lady Unvailed;, being a 
full account of the Birth, Life, moſt remark- 
able Actions, and untimely- death of Afary 
Carlten, or the German Princeſs, in Twelves; 
price bound 1 s. 


The Wits, or Spert upon: Sport, being a cu- 


rious collection of ſeveral Drolls and Farces, 


preſented and ſhewn for the Merriment and 


Delight of Wile Men and the ignorant; as 
they have been ſutfdry times Acted in Publick 
| and 


Po 


Books P: ind for, :. 
and Private; in London at Bartholomew, and 
in the Country at other Fairs, in Halls and 
Taverns, onleveral Mountebanks Stages at 
Charimg*croſs, Lincolns-Inn- Ficlds,and other 
places; By ſeveral ftroling Players, Fools and 
Ficlers, and the Mountebanks Zanies , with 
loud laughter and great applauſe, now newly 
collected by your old Friend to pleate you F. 
Kirkman, in Quarto; price ftitcht 4s. Or 
'moreat large in Octavo, price. bound 25. 6. 


Poems of divers {orts, and 3 new Plays viz, 


The Gbſrinate Lady, a Comedy. | 
T rappolin ſuppoſed a Prince,a Tragicomedy. 
The Tragedy of Ovid in Oct.pr. bound ; s. 
Mony's an Aſs,in Quarto; price ſtitcht 1 s. 
N:coreade,a Tragi- Comedy, Tranilated out 
of the French of Mr.-Corncile by 5 bhy Dan- 
cer, aSit was Acted at the Theatre-Royal in 
Dub!tn, together with an exact Catulogue of 
all che Enpiifb Stage: Plays Printed till the 
Year 1671. in Quarto;-price ititcht 1 s. 
: - Seine Lecati; Rutio, os Directions for the 
Study of the Law, the third Addition, cor- 
rected and Enlar Sed, by W:w-7. P-b1CE bound 
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Of the Students Qualifications. 


ANY applying them- 
ſelves to the Study; 
of the Law, «with- 


the Qualifications ſuch a Stu- 
dent ought to be ſazniſhed withall, 
B | 


have 


UMI 


out que and feri-. 
ous conſideration of 


ng 


5 The Regdlar Studen:'s | 
hays miſled of. that. caxtcnt.and._ des+- 
high which is treaſured therein, and : 

ad thereof, have met with :rou- 

| bl and ,wexation cf dR2?F' ning 
it to b& Srud41 7072 | ukeror buen, anin- 
leperable incident to this Study z | 
thinking - unattainible and full of 
ditignlsy, b&gaute jacyarenot quatr 
fied&© p2 Antec, 5 joey Hf ro rar 
of Sencca, # {ultis rebtzs i ef FAG: f- 
cudo, i: 00 HAYHEA fie Fw © debili- 
rare noſtre (Many things are c:iih- 
cut, not in chemlelypes, | but be wah, 
of ougweaknefs. ) And certainly is F 
can Endotherw ile, where : nya | 

*% 
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Gertake a Pr oteſſion inutt4 Iiner pa, _ 
(aswe ſay) when both their Genius 
and Qualifications Ah$Ek? them -in 


their choice. For thoſe Ys C- 

light every man; wind thoſe only, 

which are , One fd | 
if Eck EN! folpphep BS 3 ul 
no 59. 4 16COntd Japed 1x0 CI 


—— 
erg ov HORN fl gr CL TSS 


fg Ne Fe Mk WE HE 

"Ihuar ©L1 MY nf Here: ? 
rd "the Stet Ire thieregks, ; 
able; to his! EXPECEA as IY | 
my UE behischoide} AP on 
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GT 
Chap. t.  Quab fications, 


beration following. Senecs's. agvice _ 


her £:B, Conftler Wkg: h ot utrum 94; Ep! 


ira tuadse nds rebus; an. gtoſa;ftudie 
Conterplai to; iq, Apiior [i {it..\ Ang this 
choice is matter, ot great ditficultys 
wherein a man carrieth hi nſelt di- 
verily , and wherein he ſhall Gd 
him{ſclthindred by { veEraiGonigeras 
tions, which drawhim into -divers 
parts, and many runes hurt ang hin» 
der one another. Some. herein: re 
hayppicr- then ocbers , .vwho. dy tRe! 
Soodnefy,an d Felicity os Nagure \have 
known both Jpged is; gi, ea ef; Hon 
LQ Cl va] als %; 20.0 Ou! qi G2, ri 09d apy 
(Qr XaLQer Provegangey 17 ;*RAUDARIC 
BY at Dota >) word Is VegueY 
V1 olly CALLICUaGOr gta: courfe of 
ne 12 1CN aoth 678 is bz 13&5 __ «G7 
taltmngy 
vlo.th 4 ed ng 1 ! of & VEEV ED 7 anther 
Warns the. Ctpit (pb: Ip i548 £9 
KnQW them tplyoanang La-& 599 IriSive 
to) be; re:advited, mow! tay? [133 lt. 
Uunmagly . YL thdraw 614 17 Stakegn 


Neys DOE 1 2 Foo: _F*! 4&3 ,F 


Wi Nats zr; f HHIATICO FECAL ! tho "mM ty eS fro Mes 4 
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The Regular Students 

that which they have v.i ully as 
._ Incon{iderately undertaken ;. but in- 
* &ife nuch_ troubſe in perſiſting 
therein, and fſ> are con{trained fo 
lend-a redious and weartfome life full 
efdilcontent and repentance; and 
which is worlt of all, lote doth time 
«ad labour, fpends there goods, and 
beats their brains;without any either 
profit or delight; and after along 
time ſpent "therein, know not-how 
to givea reaſon why they are rather 
for this or any other Cafling except 
becauſe their Antefter protciſed 
the ſame, or that they were-una- 
warescarried unto it :* which made 
Senccaſay, Pauci ſunt qui corfilio ſe 
 ſuaque dispenuns , ceterj eorum more 
gui fluminibus innitent non eunt, fed 
-feruntar : ev adviſedly ditpele of 
themfelves6r their own, but like 
fuchas ſwim in Rivers, do not go, 
but are carried,) Whereas every 
Science requires a ſpecial and parti- 
cular wit and habilities, according 

which every man ought to fteer 
-TO courſe. Heppocrates laith , That 
Hisn's wit holdeth the like proporti- 
ng 


UM 


Chip.t. Oval fication. 

on with Sciences 1s the earth. doth. 

with feed, whicnth wihof h-r ie'f 
| theb? fraitfil and fat yet it behoves 
to ue advitement ro what lort of 
ſeed her natural diſpoſition ali; 
nem; for erery ſort of earth can- 
not without dittinction produce £2: 
ry fort of feed : Antiyerable ra that 
0i the Poet, | 


Nec tells gadem farit omnian vitibuc- 
{14 
J Convenis, hee leis , [16 bene Jarre ,. > 
vhrenta Gy'd 
This choice bzins fo difficult; that 
our Student may not herein miſcar- 
ry, Nec quic juam feq*s quod afſequs 
nequest,he muft make a ſtri enquiry 
into theſ: two. things; his Nature, 
and the nature of the Study. That 
his nature, that is his capacity , tem- 
perature, and whatſoever he excel - 
| leth in , be anſwerable to the Stu- 
| dy. Id quemque d:ces cuod eft ſaum 
matime, fis faciendum eft, us contra 
4 naturam- wuniverſum nil contendarhus, 


ea. ſervila prcpriam ſequamur , 


BP. 3 (Every 
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1 T he Repulay Student's 
(Every man ſhould undertake that 
Calling which his nature lays moſt 
claim'to, and atten:pt nothing difſo- 
nant tothe ſame, but ollow the ſug- 
geſtions and frame of his own na- 
ture.) 

The Knowledge and Qualifica- 
tions requiſite in our Student are as 
theWarers ; ſome defcending from 
above, lome ſpringing from beneath: 
theone informed by the Jight .of Na- . 
ture}, the other inſpired by Divine 
Revelation. y 

©, Cu'iu® That" from' above, is the know- | 


Iedgeand fear of God, which the wi- 
teft of men ſaith is the beginning of 
wildom, ce fit prima ratiz,ut Tu- 
ri datarus eperam . ne ( qued dici- 
thr.) impingat in limine , primum 0m- 

_ minrn numins drvint.auxiltum. proce- 
thr, + 1nllins plertim K67um It xd:- 
orum finem ſeu ad /copum rc ferat: and 
wherewith is necefiarily conjoyned 
the true Worſhip of God,that which | 
meer Nature (as corrupt as 1t 1s) in | 
fomemezxlure inculcates. Forallthe | 
world. .acknowledge a D.ity 3 and ( 
Pirty fways them ſo, that though 

| | | they 


CE EEE ny 


JMI 


Þ 'j-A2, ut. nou eli Ju6s degs-- tretibs 
then Poets touchins their E lizu5m 


honeſt and well ordered lives, and 


male us all this thatiare imperieet 


Chap. !, Qu11/:feltore. 7 
they unwilli ingiy-tubmir to their, $u- 
periors, yet ratner then thay will be 
without a god, they will worſhip 

a Stock or Stons : Therefore tiit 1 Cu 

cer), Nulla 2"ns negue 'eft tam immin® Tyfc. Qui 
ſuete , neque 14 ſera que nony aian'ſt 2. 1 
igaoret qualem hizere doctat denm;, tas 
men babendum fciat. AM | Sendea 
ſaith,  Nulla 'gens.e.1co extra; Lzges, off 


hence thoſe Fictions qt-th: H-a- 
and 6elds of * happin: 15: for men of 


places of torment for thoſe that do 
any way n2glect the bands ei their 
Religion. Neither h ati Nati: re Wall 
ted arguments to inforce them here 
unto as appears by the writings of 


th?very H-athens. For: «s Godhath 


{ubject and fubiervient torihs more 
perfect, as th2 '{2ments to mixt bo- 
di2s, mixt badies to plants, plants 
to Brutes , Brutes and; all thinss 
ell2 to Mz \5 iy: refuccvery Reaſon, 
anlthe order of Nuzure will tell us, 
that we 0uzat to lerve Gol, wild 15, 

EE _ 


7” ji; 4lur Student's 


pegfeftion in He abſtrat. Nor is 
' this ſervice formal, more ot cuſtone: * 
then duty. Therefore did the Ro- 
mans place this in the front of their 
Laws, as of greateſt importante: 
AD: DIVOS ADEUNTO 
-CASTE;-PIETATEM 
-ADHIBENTO. 'An1 the ſame 
:Cirero(aith, Cultus detrun eptimus. 
eſt ide rique caftifſimens' of ſantiſfi- 
wns , plexi/fimuſque jre-atis, ut cos 
ſemper plare integra » Incerupta, & 
mente (+ ver: Tenerempur, And cer- 
tainly, this: piety becomes on? of this 
profeihon {if not more) as much as 
aay other iwihat{over, Juſtice heins 
the end of the Law. And Ci:ero faith 
Pieras Juſt 1154 aadam oft advirſuc 
Deos. (Piety is but Juſtice rowards 
God.) Itis not ouly/ & vertue but 
the chief ; {hith' Ar iftorle; it is the 
foundation of fdelity and” human=z 
ſociety, without which- the World 
would fall intoconfuſion. Picrate [ub - 
i wrocm {ata , fi4os etgam, ſocietas bhumani ge- 
4 controv#e7is, C7 una exccArntifſgma virtus 
ju ſtitia $2140 01mm probitas rolliruy, 
Ihis wy along with it a quiet 
and 


Chi9.-(.- OnalificaFons. 9 
and peaccable conicience a mind calm 
and compoſed, fit to encounter with 
© *b* oreateſt difficulties that in this 
ſtudy he way meet withal, 
The knowtedge and qualifications 
ſrom þtctow, are informed by the 
l:-ht of Nature : &@ > eithe r Iatelic6- 
val , or Moral. The intelleQualare 
fubdividedi HItO Ih *rent or Innate 
an ecquired, .The qualifications 
Intel}. tual and limate ave tour in 
| number , divided accorcyig to the 
ends wh<reunio they are relerry9s 
4 for mun'> labour 5 enthoe to invent 
| that which is ſougnt or propoum. el 
| or {10 judge that which I5 tnvent.a 
| 0 reta 1: that wi ith is juE caged, or 
pe > ding Dd er thutwhich is ret {in- 
ed, So that they ate four, that is to 
fay,the faciilry of Inquiry or Inven- 
tion, of Examination or Juc g nent 
of Cuſtody or Memory, of Llocuti- 
on or Tracition. 
xr. The faculty of Inventic n is vo 
\ Croke 250 
rV requiſite in ovr Student; ww bot F peard 4nd 
ſpr; mgs out of ſharpn-{s of wit, *1nGz)ancs 
cl-arneſs of apprehenſion, Wither 20 
this hability, BONe can be fit ſor this 
8 Pro- 
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The £ epular Studen:'s 


"Profeſſion for a'clear apprehenſion 
 makesthe mind receive the right 
" anddiſtin& Notion of the thing re- { 


preſented, as theclearnets of a glals 
ſerveth for the admiſſion of a more 
exact Image of the Face. that, looks 
upon it , whereas 1t be foiled or dim, 
it rendreth 1 her none, or an infer. 
fe& ſhape. V Vithsut this none of the 
particular Cafrs can be throvghly (1i- 


ped, or {uti.cicntly {ct forth For con- 


{iderms the depth of knowlec ge_.xc- 
:poſed inthe Laws of this Land, and 


. thatcafes of nizch conformity and 
re{emblance<Gaily happen; ſhar;n-ls. 


-v 


of Arpreh<nion is necefiary , not 


'-only tor th: undurſtanding of one, 


-but allo upon circumſtances of mat- 
ter to c{py a difference in the oth: r, 
ard upcnanyludden occaſion to_be 
ableto reply to an adycrtaries uncx- 
pedted Objections, tg underitand his 
Clients caſe at fixſt opening, the dritt 
of -his adverſaries reafons at the fi-ft 
urging , and likewilc readily. to in- 
vent and fitly to apply his -provided 


arguments, If this faculty of Ap- 


preh-nſion faileth, faith H:ippecrares 
| all 
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Chap. t- Qual 5: bions. 
all other diligences are-loft- for it 1s 
the..Ia-let: of knowledge.  But':it 


-oughtto ibemoderate:-tor-too much 


tharpnets; of Wit 1s. prejudicial to 
Judgmeat and Memory : Nb ſaps- 


entia edi fits acumine nimio: ( No- 


thing is. more dangerous to. Wi 
dom or Juagement : than too much 
ſbarpackofwit) for this over-{harp- 

els rifteth out of a hot and dry 


fi by ram , which is of a contrary tern 
perature to Judgement an. | mA 98Y 


For, fulth on? experience lhew.th, 
that they that excel in Im: efinati- 
ON 5. 41G "Hat pi. 0; Wir , arc {ick in 
Jucgement ard, Memory , and hed 


{CE 00s an 39 {antiek perl oits. Amwd 


th? realva hercot 1, becauſe the 
great h: at that-icrve, h tne Appre- 
Y 010m apakuanter both the: mot- 
ſure which ſerveth the Memory and 
the, {ubtilty of the-fawirs and [fi- 
Eures which hould be irlthat -drineſs 
which {-rveth rhe Jucizemen:, and 
{o tis contrary, an } de Toys the 0- 
thertwy.. 
:Dhe daculty ot; Exuinination or 
Inder nt, 15 Sir Fob D.uderid 8 
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faith, is aloft. alone ſufficient to 
make a ready-and able Lawyer This 
lolidity of Judgement” reacheth to 


, weighand try the particulars appre- 
 hended, and rofever tor uſe'the pre- 


tious from the vile, ' For knowledge 


Hes 1n things, as Gold in Mines;or as 


Cornain the Straw when by ciligent 
inquiry after it we have d129ed .at 


-vp.:n1 threſhed at out, wemuitrh=n 
'dring it to thefireand fan, to g:70 


itus puritied from droſs and evity. 
H-reby 1s our Student enabled to 
perceive what is true , and what is 
Fall: inevery controverſie ; nat. to 
b- dereivel or iny eivied , nor tov be 
uneo aſtialtt inopinton ; ivell to deli- 
ver things conceived; and well to 
judge of th:in, which is the beft 


part of a Lawyer. The Art of judg- 


ment excels the former- hr=tin for 


that is like a picture in Marzhle; 


that isengraven with difficulty, but 
xs laſting; the other like a writing n 
the ſand, apt to take, umapt to keep, 
foon hot, ſoon cold. And this fa- 

culty of Judgment ſpringeth out of 


a cold temperature of the . brain; 
where- 


C # 


& 
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Chap.'s Qualifications. 
waerefore Ar*orle ſaith, that fuch 


"as inhabit-hot Countries are 'more 
folid and advifed then- thoſe that 
-are borti ut cold Regions, becauſe 


the excefhive heat of the Conntry 
fretteth and conlumeth the natural 
heat of the brain, an fo kaves it 
cold , whereby an becomes toheof 
g00d judgement 5 whereby, it ap- 
peareth that quicknels of wit, and 
icundneſs ot julgement are two 
contrary powers. And tnough our 
Student bz defecitive.in one of thete, 


as of n*icelhty. hemuit, yet |-t him 


not d-{pair,but comtort huntcli with 
this, thatasthey are contrary, ſo nv 
man hath ever yet excelled in both, 
as appears in Ar:ftotle and * heo- 


. phraitus;, the one (as Sir John Dod- 
ecridge faith) furmouutins in ſharp- 


ncls of underſtanding, the other that 
way inferiour, yetevery way com- 
parable in ſharpnefs 0i judgement, 
And of our own (to omit other) Sir 
Anth ny By own and Str TFAn: J {Dyer 


. Knights, both having been chiet in 
their place of. Juſtice, the one faith 


the fame Authour, having .an incom- 
IS parable 


[ 
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parable ſharpneſs-of Wit, the other 
an irtefragable Coundnei: of Judge- 
ments to the attzining whereof no- 
thing conduceth more then lownets 
of belief, and diſtruR ;, which are the 
finews of witdom:; Nor is any. thing 
more prejudicial to it, then precipt- 
Tancy 2nd ampatience!:0i aelay, or 
attendance on the deterannation-of 
RightReaton; whica makes uscom- 
mon run away vwith half or a- bro- 
ken j:doement. ln which reſpoet 
Aviftarte | in his Eehicks very clegant- 
ty compares to a hiſty {:rvant, "that 
89% away potting vithouthierrant; 
 Withoutthis faculty of jy3zement; 
'Examen though a manwert i: ni hedwik e- 
ce inge"i-yery thins elfo, h2 hata.no moretu- 
Wet ficiencyto judge or plead, then the 
Code or Digeſt, as one faith , which 
cotmnoall n 'with! 1 themall the Laws, 
201 Rulesof Reaſon, for all rhat,can- 
not write one letter, 

The faculty of Retention or 
Memory is- the receptacle -of 'the 
Apprehenfion;-and is one ofigur Stu- 
derit” s nanny «fatural ont ommonts, 

wirkont which hezs a Lawyer to day 


$ 
oY v y 
'7 7 4 -© 
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Chap.1, Ovaiifications: 

and none td morrow. for he is .not 
lie to grow rich , who lays up. his 
treaſures into a bag with holes, And 
the Muſes are tazrefore ſaid. to be 
thedmghters of Jupiter enl- Afa- 
me{yne, which {ignities memory, this 


bzingindeed the ground, of /Expert-.. 
ence, and txperience the mother of 


Arts. And as Nature hathgiven to 


the bodies of men for the furthe- 


rance of corpore} itrengthand nuttt- 
MENT, @ xretentive power to claf> 
£36 nold iait that which preſerveth 
itz UL a througn Concoction be 
Wreught : ſo proportionably is the 
rculty of memory given to Realop 
45% means to conlolidate and intickt 
i, AndFluxes, as in th: body,fe-in 
ihe mind t00, are argum:An's and 
authours 6{ weakneſs, What booteth 
4: to-read much, which is a wearines 14 
the fi fh? to meditate often, which is 
a burden to the mind? tolearndaily 
withincreaſe of knowledge, when he 
isto ſeek for what he hath'I:arn:d; 


.and perhap»then eſpecially when the 


hath. moſt need thereof? Without 
this, our Studiesare but loſt labour, 
anil 


1 * 


i 


Cicero 
-Oxatiote 


feneca 
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2nd our Student will be but another 


TECyrio, the Orator in Tully, who 


was wapt when he 'had propoſed 
three things in an Oration, to forget 
ſome one or other of them,or to add 


- fourth, Orlike Calvifs,Sabinas 


of whom Sexcca ſaith,that being at 


- vaſt charges inratter of learning,he 


was not yet able to retain faſt the 
names of Achlles or Viyfſes, Yet 


- if our Student be not furaithed with 


this,or hath by any accident impair 
ed it, or that it be otherwiſe deny- 


{-n Proemed as the tame Philolopher tells us 
«dcontie-s eaftly, Kes eff cx omnins paribus 


Vol us. 


animmayima delicatra  frazilis 


« memo; id 41 quam primum ſcencitss 


sncurrit : (Memory (faith h-) of all 


the other faculties is the moſt nice 
and weak, whereof: old age makes 
his-firſt conqueſt :) Yet I ſhould not 
have kim practice the Artovf Mcemo- 
ry, which;ſaith the Loxd Bacon, 
though certia it is this art may be 


| railzd to points of Oftentation Pro- 


->digious, yetinuteit is barren and 


: burdenſome; and little lefs then dan- 


gerous and deftruttive to natural 
me- 


LIMI 
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ChiPs is Qualifications. - iT 

memury, Noris the repeating of 4 

great many words, nam?s or verſes» 

on once hearing, as Sexeca. could 

do as he tells us, D#o mijlia nomint 

.recitata quo ordine erant difta redacs 

bant, &- ab kis qui ad audiendum-pre- 

Captorem nofirum convenerant, tngu- 

lot verſus a fingulis datos cum plares 

' quam ductnt! efficerentur , ab ultive 

"#ncipiens uſque ad priemumrecitaban ; 

And Cyrus, of whom Xenophon telti- 

fieth, that he could ſalute all the 

Souldiers of his Army by their 

'nam?s , any matter of Eftimation, 

but on-ly. of Stransene{s without 

worth; neither isitdexteros to{b? 

applied to the ſerious uſe of bufi- 

nels and occaſion. This facultyP:in! 7 

{prings out. of moifkire-; for thjse 2 1 

makes the brain pliable , and the 6- 

gures are eaſily imprinted; and this 

tis evident in Children , which .in 

their youns years ſhall hetter con 

by heart, then in. any other time 

of their life; for then doth rhe brain 

partake of greateſt moiſture: an in- 

ſtance whereof we hav? in Seneca,Cic. 1 1 de 

who faith , -Qrecunque apud anne deorw 
; (fpcaking 
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(ſpeaking of memory), aut purer aut 
jvents depoſut quaſs recentia aut modo 


\audita fine cunttations yrofert « At 


fizna illa inter proximos <nnos combi 
fie peraidau & amiſt , ut ctiam | je- 

ms mgeneranturiteties tAnquammue 
audiam. (Whatſoever T havelaid up 
in my memory when T.was a child , 
ora young man, tt:produceth with- 
out delay,” as if they -were newly 
or ' lately heard :. But what 1 have 


committed thereto within thele [a- 


Therefore in choice of Perſons for 
this Study , we ſhoutd do as Archi- 
tects do in_choice of fit Timber tor 
building. They chuſe firſt the ſrait- 
eſt, and that which hath feweſt knots 
and flaws ift it : which inthe mind 
an{wereth to. clearneſs .nnd _even- 
nels of apprehenſion: for a. clear 
mind likeſtraitand ſmooth Timber, 
will workeafieſt Next, they take the 
heart, and ſtrongelt jubſtance, (and 


t 


cut out the ſap) becanſe, that is , 


ſtrongeſt, and beſt. able; to bear 


welght 
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* C.:2p.1. QualiFeat ion. 19 
; weight: and this anſwers tomaturity 
» and ſoundnets of Judgement. Laſtly, 
' they uleno Sallow, Willow,or Birch 
andfuchas are quickly apt to putrifie 
and wear away, but ſuch Timber as 
is laſting, an retentive of his nature, 
| Oakand. Im, and this an{wereth to 
\ | thememory. Tick 
| Elocytion, or a prompt-and rea- 
' | dy delivery of the matter conceived, 
is anothzr of our Student's natural 
| Indowments. And Eloquence,faith 
+ Crero, isa judicious fitting of choice - 
words, apt.and grave {entences , un- 


| to matter well difpoſed, the Fame be- 
ing uttered with Manly moderatr g;c, in pr 
on of the Voice , Countenance andRheror. - 
eſture, &-c. Amatter of no ſmall 
conſequence, being that whereby 
| Ceſsr with few words quieted the 
Commotion of an Army ! And Pe- 
riclesand Piſiſtratus, even whenthe yg, 6, 
# {peak againſt the' p2oples Liberty, cafar 
over-ruled thzm by their Eloquenc-c. , ; 
to believe an1 emorace what thy 
{peak; and by their Ton=uc efFo- 
F cted that which the Sword coula 
hardly have effected, - He cttufthave 
| a 


. oe Woe A. _ 
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7he REQular S tuarrt”s 
a delivery full of dignity , without 
affettation, agreeable to the matrer 
in hand, and: ſet forth with gravity. 
Fero circa floſculos captart” turpe eſ#- 
the matter isto be minded more'then 
the words; yet are not the words 


0a ve ay » = ſ&* 


. to he negleRed on the one fide;nor at . 
fected on the other ſide: Sine verba- | x 
elcta, now captata, for the nicery of | ;, 
words breaks the weight ofan Argi* | + 
ment, and therefore he is  worthily 


called, Hominem delirum qui 'vervo- | . 
N THIN MINRELES YETUH ſran, : \porigera » | 
Above all, he muſt have #:caxe that 
Ut Forus be tttable tothe ' matter 
| in hand: Res non verbs Componere ,& 
A. Guc $. 3»;s arcere non auribus tabtum: It 
th? matter he good and well order- 
ed, he ſhallnot want words: accor- 

ding to that of thePodt, 


pas wy mY &, wow > jo 


_ 


Horat de | Rem bene depoſitam vel verba_in- 
art Poet Vita ſequumur. ; 


= 5 


0 

Ad it will be no {mall advantage |ſ 
(being indeed good: policy and dif- 
cretion). for hit to have his Spee- 
hes compoted and premiditated. 
| _ Cajus 


UM 


Cnap./t. Ovaltficatio? f, 


p-fts,. And to. truit to invention 
and memory 15 no part of prudefice : 
for thoſe that hazard theſe, arewich 
the leaſt commotion put to-a' non- 
ples. Though iris reported of Se: 
vers Carſius, that he ipake beſt ex- 
rempore, and without meditation 
and that he was more -beholding to 
Fartume then Diligence 5 and to be 
interiupted in his fpeech redounded 
to his profit and then his adverſaries 
' | fearedto urge him left his {udden 
" & 22ger redoubled his Eloquence. 


Cujus ordtio ficat vita 4:b:t eff com ge 


# + Buthe is but one, and one Swallow 
t | (as we commonly ſay)doth notmake 
r |} a Summer. And our Student is 
Z | hcrein to avoid over much boldnets 
If | and.confidence, nothing agorningit 
r- | more then an humble fubmiffion of 
r- | matter of doubt, even then when 

by Argument or Proof it ismoſt ful- 

ly cleared, The Philofophersrule is 
in- | Sot oratio prefſs non andax :-if it be 

,weighty,it willpinch of it ſelf, with- 

out any confident application or al- 
ge |ſertion. 
lif- | And herein kemuſt likewiſe avoid 


ce- 
ed. 


Jus 


all 


7 


+2 


The Regular Stuarnt's 
all paſſion, arid:ſher'thereof5for that 
puts all; into confufion. © /r:tunds 
bominis iracuf1{4' et 04:20, &* com- 
moni vimis incitats, This pathonate 
kind of m_ hath three bad et- 


fects: 1, Itditcompolcth the Spea-' 


ker, hes often at ate{sof the mat- 
ter he intended to utter. .-2; It*ta? 
keth away muck - of the force and 
eight of the ſame, ths tpeectbeing 
as It were put out oz the joFAt; elpe- 
Clally if itiwere by way of Argument 
ana + 'roof, OncC Part depent ns i 
on AnoLngts 2. it taxeth away t 
Srace 0f the . delivery, - There fore 
rout his Gtech be. mildly and Po 
tant/y delivered paſſing by all -6c- 
c EN 0; angerit-any{begven; and 
thea ſhall he have” veyba apte £077- 


ts.x14 tt graito lenitty fluens. And 


thatour. Student aha think” this 


worth his whilokethty hear” Se c4 
who faithd. Efldecis SHprins #FetiHns 
lentier (apſey tan ri; StvT oft 
Magna fonr vines nirigelt ornateque;. 0- 


Rhet } 4 7439%, cdfis Woo Sn ani 662 owed 


6 1 


; one another in the de! 1Very,d} f How 
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Ch1p. 1; Me Ee” \2J 
Xs 2 ſapicnt; rccipio, now exigo, ut 0ratis 
þ ejus fine impediments exeat , proſera- 
Fr tamen mulo quam prof. urs! ſums 
md, ſuamazun bes erit , zardiloquum te 
; eſſe jubeo, (This I acceptot, but.do 
-" | * nofrequirein-a, Wiſe man, that his 


- | ſpeech flow withoutimpediment, but 

- | his weies ſhould be rather drawn 
f 4 = . 

t | "then, ivn. from him, In thoxt,. 1 


world ha! Gi ee be flow ot ſpeech} 
To fpeak well , and much, is not the 
Work of < ae TH tor they that a 
bound i. Words are barren. in = 
ipgech : like. Trees that are tull ol 
[eavcs, but yells little Fruit, Great 


y 5. Sos akers are like. Waters and Veſ. 
| [TIwhic Mos _ ſhallower and emp-- 
Q& | gy they a Uo make the louder 
7” | notch and tt ;SNOFAnce and co nfi- 
Q& - GEence of tuc 1 SSiſer S.1S UH Wl) ans 
is | <Qyexed, .1n their”. TEIN; Alt \ &PPLY 
4A | [I LKOLQgIes 5, which iS, Thi þ\., 1322165 
o the .©xagour obſervennglly  I8% SE; 
/e ual poge Copious then iarlearcr 
d- neder.men. Og. dots eb eltftin et 


a modes becaute '2ble- Speakers; vie!) 
ad C Tg4c -&y OS Eo Ri: FRE ? 
"S Pp Fgduce E And fluent uttera: 
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cannot find place in Men. of great 
inowledge: *aninſtince whereof we - 
have in" Soryares, Plats, Ariſtotle, _ 
and others," who though 'of great _ 
knowledge ; et had not thiepiftof 
OLI their wards having buta 


ſender ornarxent, and themſelves 


a4{implemanner of delivery:Where- 


as on the other ſ:de there'ts nothing 


{olid, their ſpeeches moſt commonly | 


be-like Spiders Webs, curious but 


thin , and the ſudden flathes fuch - 


uſ: to adorn themſelyes withall , are 
like rotten Wood mm the dark, of 
more ſhine then fubſtance , whoſe 
-uſe and ornament are like them- 
felves , ſwift anc vaniſhing, at once 
both admired and forgotten. His 
care [is likewiſe that his ſpeech be 
gentle and pleafing , not cradbed, 
harſh and envious, and therefore 
acute and ſubtle Queſtions are tobe 
avoided, as likewiſe conſtrained Al- 


legories, Alluſions and Simikitudes, 


for theſe reſemble Crab-fiſhes , 


 wherethere is more picking work 
then meat to eat, and their ends are 


commonly 'brawls and contentions. 


Ih - 
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Chap: 1, Ou1/1ficatione, 

ma word ) Lammiet $7 PE; 2 Ecleres 
eſſe debent, qui ad excconmtanduin ac 
7, 6 ad explicandim ernadiing , fire 
nocres » tf iad menurilm firm 'f 
aiaturri. Yet if herein our Student. 
be ceftective, let him not delpairs; 
for Sir Fobu Dodo idfetiith, I know 
no.caule why we may not fiy the 
{ame of our L14vy Ir; which he $- mea 
ning-Cicers.) ſaith of the Ph: 
pher, / P byloſophugs'f þ affey. 't cloning 
t14171, 7 7071 eff- ab C0 fins W AKT, eutin 
beat, non «je a9 co fan; tandim, (un 

| 


t 40 C09 1p! leiraturr Virus -QHOE Viet 
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elocution , but of profound: judge- 
ment,and great Skill in pleading, 

The next are the Qualifications 
IntelleQual and Acquiſite, where- 
with our Student oughtto be adorn- 
ned,and of thoſe, firſt, Learning in 
general is a neceſſary ornament; (if 
I may fo ſay) though I confeſs the 
objections that have been made 
againſt it 7multnm habent por:deris,; 
to inſtance a few, as, 1. That 


tome men have been eminent here-' 


m, yet furnithed with no other 
learning then what their naturaf 
parts afforded. And, 2, That Law 
is the Science of Sciences, Lex 07 
eſt tantum Scientia, fed ſciemificrſſis 
-1a, faith Plato, and conſequently 
comprehends all other Sciences, at 


leaſt as far as they are requiſite, and 


thoſe need not be fetched elle- 
where. 


=== ar7 te Guc ſfeverss extra. 


AndasSir # enry Finch ſaith, the 
{parks of all Sciences in the World 
axe taken up in aſhes of the Law. 
Ga, - + And 
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Chap.1l. . Qualifr ations. 
And 3. That the Law is multerum 
annorum opus (aStudy thar requires 
no ſhort time for perfection) and 
conlequently there is no ſpare tine 
for other Sciences. But as on the 
one fide I grant it no matter of ne- 
cellity yet on the other fide it ts 
a matter oifornament, and conqduces 
much to the underitandins of the 
Reafons of the Law. For though 
fome have- been excellent herein, 
without thehelp of other Sciences, 
in regard of. their great na tur, 
gifts, yet it Cota not follow that 
all may arrive that _— it 
ſhort of their natural indowmentsz 
knowledge of other Sciences being 
asa guide tolead him to perfection 
in this. And ir is probable thoſe 
eminent perſons misht have been 
much more ex ccellent, | if they had 
been aſliſted with the helvs of other 
LEG the want whereof gave 
ccalion to {ome as Sir Fohz Ded- 
deridgeſaith, to call them DeeFum 
quoddams oents zndoftorum hnminnun. 
Anlalth” uh the Law doih co ompre- 
hend other Sciences yet are tiey 
C'S: bor- 


Ty? Reo4l, r Studezo 

borrowed, not Inherent or inbred in 
<he Laws, and there;ore no; fit to 
be ſought, and better underſtcod in 
their proper choice, DPulcius cx 
ipſe fonte biounter agua, And al- 
though the Journey belong, andthe 
Time ſaort; ( 4rs loyuga vita brevis) 
as Sexcca laith, yet the Maximes 
that the Law bath borrowed from 
other Learning, when they are view- 
ed in their proper Sphear, are beſt 
underſtood, both for Nature and Ex- 
tenſion, and eaſteſt apprehended , 
ans lo make ſome amends for the 
time that is beſtowed in inquiring 
into them. And this Science being 
written in three Tanguaves, to 
wit Latine, French and Fnelith, as 
Sir Febn Fortcſcue tells us, Leges tcr- 
ve illjus ſpeaxins of England) T7 
lics lingua eddilcantur widelicet, 
Anglicana, Gallica et Latina The 
knowlenge of the Latin Tongue is 
v2ry requiſie in our Studert, with- 
out which he cannot underitand 


many Old Sta'utes and Antient po- 


fitive Laws, which were written in 


tnat Tongue; as the Statutes of 


A3T 57 
is MAT8 


UM 


Cit. I 4 4,t1 Ie a! 134C, 
Aarna Charta eſis 125ter thef2- 
cond, and many other, a; [irewie 


the ant ent W ri: 511; ers, viz Clanul, 


BY acron FE; ct A, 4 F/e7: TiJ.2 =, © orteſcu Fa 
and others, ar d lkewie a'l rich 
and Pieadinss, Thelike may be faid 
efthe French Tonovz, wherem all 
the Annals and Year- -book:s+ 5 an4 'M- 

Ceed the meſtPart of the Law ti; 
Writtenz a Languace obtruded on 
us Ly the ConquelE, wherein the 


Lawyers were wont to Plead, till by 


the torce of the Statute of 35. E. 2: 
Cc. 51. that Cuſtom was reftrained- 
and the Fxercifes of our Stue#nts ar 
the Inns of Court are performed in 


this Tongue, and mo't of the Tearms 


of this Science taken out of thi; 
Tongue; and indeed, cannot be fo 
properly expreſſed in any other Lan- 
£uage whatever. 

The next that our Stulent- oubgt 
to be furniſhed withall, 15 the arts of 
Grammar, whereof the Lord Bacor 
ſaith, that as man hathfriven again 
the- irſt general Curſe, by the ins 
vention of all other Arts {ſo hath he 
fought to come {orth of the ſecond 


A 
5 E {2 
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ceneral curſe, which was the confu- 
lion of Tongues,by the Art of Gram- 
war. Hereby is our Student taught 
Orthography and Etymology, The 
firſt is a matter of great conſe- 
quence, witneſs the miſchief the 
want thereof produceth, A Scire 

'2 E -. © facias abated, for that the Writ was 
ex in ſinatione, being no Latin word; 
whereas it ſhould have been ex i» f- 
#Matiene, SO a Precippe quod reddat 
abated, becauſe Hers for Hera. 
The like in a Writ of Waſt, becauſe @ 
ad dcſtr iftionem for ad deftrutt jo- 
Ec ke Rep wem and an Indittment quaſhed,for 
Hao T having Zargaliter tor ?urglariter, 
{SOT :ng though no Latin, yet a word 
of Art. The ſecond is very neceſſy- 
ry, not only to the affording of Ar- 
cuments of great weight, butalfo 
gives much light and delight in the 
apprehenſion of the terms an] 
words of Art: Dicehaur fins (laith & 
- # 1ttleton) qQltii4 finer liitbus {nponit: | 
Ard the Lord Co k upon him adds, 
Aiter the example of Litleten, it is 
good to fearch out the Etymology g 
and true-derivation of words; for 
01705 


UMI 
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Ionoratts ferminis, 1gnoratur (3 ANs, 
a 1d thusin his Commentary. on Z:t- 
1 leton hath he put in practice, as ap- 
pears in his Etymology of Viceceo- 
mes quia vicem Comts ſuppler ;, Sh=- 
117, of Shire-Reevye. perfechus Comp 
tarns Baſtardaus, 4 Greco verbs 
Beret s meretrix , fol, 16. a, Ad4- 
miral, from the Saron, An mereal, 
over all the S2a, 260.6. Pyrate, trom 
the word. ze-4.ras , Rover at Sca, 
391. as likewiſe Alien Lefgeance, 
129, 4 Burgaze 108, b. conformations 
295. b, Count. 17.4 Dean,o5. 4, Di;- 
pararement, $98, Homage, 64. Hiir 
7.b. Marſhal 74. Eſcheat, 13.4 Pre- 
regative, 90, b.vid. 61,4.19.h.1, 4. 
322, 6.226. 4.116, 4, 168, b, 255.4, 
And many more which for brevity 
ſake I omit. | 

The next in order is Rhetorick, 
which is without doubt a great 
ornament, and as Mr, Fulbeck 
ſaith , a pleatant thing, and full of 
delight, but to dwell too much upon 
it, in Profeſſors of Gravity,is neither 
comely nor commendable, being in- 
deed below their profeiion , their 


C4 fttudy 


\S'0) 
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S ex being for th2 general good; 
ang commodious Goverriment c of the 
Commonweal. And if any man re- 

Drove theſe Protefors ,, for want or 
ſharpn oh of in vention, and finels of 
Witlet him be well adyiſc d,and con- 
{ider the ſubſtance of their works. & 
he {hall find that they carried 2er- 
cuz y11.their Brain, and not on their 
Tongue; and: the it they wanted not 
Wilſdon 1,thopph they were defective 
17 Rhetorick, But tis bordering up- 
ON Lhe next as Arftotle ſaith, Ars 
OAT21 fReECoramn UVaCaimus ad "ata. et 
cam eferter ſeu ſebolem tjus, &-1an- 


quam membriti q coddaimm  adna [cens. 


v7e proceed thereto and thit is | 
The Art of Los BICK, V1 MAICH 15 anc- 


cet: ry Qualification Mm: 0ur Sty- 
? +4 ARS. 4. ay 173” — +L - £3 ol 
( \ I1-5 1 JG} AGCLISwillltil S bt 4.4 in Faviie ©, 
p — i 4 iP oy XY. 47) £* : ; 

1645e (fat) "E-QTe Li S1K2ans DY MN. 


11t thereisn 10 Lit > of Sr il- 
YSUments i1-Lave. In re: 


< r: } 240* E ; « GY. a 
(1JCGL WHACEETPE, we ch Hath O11T jad, 


7 

Q:-91 uſa che aavimue din leech 
At PREY rt pore?) For if 1s 
on Art Nat definzth k90 IDenerth 
th, Nature of Things; diy ideth tl the 


Whole 


\ 
Toy 
Ly 
ay 

pa 
wX 
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Whole into Parts, ſheweth the cohe- 


rence and defpendance of Things, 


judgeth of Truth and Fallhood. 
Ex qua, faith Cicero cm funma «- 
tilitate exiſtetad yes porderand, 436478 
maAxiriemeernua dcliftatio. & argon 
ſaprentta, Nor do we want teltimont's 
of our own herein, Fer the Lard 
Bacon tells us, that it is a Science 
excellent, the end whercoi is to 
reach alorm of Argument, and to 
*cureRea lon : And the Locd Cock, 
feckiogad f that famous Lawyer Lt. 
tletos , amongtt cther thingsfai th, 
that hevraslearned allo in that Arr 
__ is neceflary to, a compleat 
Lawyer, | I mean Logick, And ltke- 
wite Juſtice Dwderidze , Who hath 
aitcourſed at large hereef, faith 
This Art teacheth our brudent to 
colle& the Axiomes, Grounds and 
Rules oblerved in . ht Art which he 
ſtudieth 3 and bins 19 coliect 2d fit- 
Iy to a Holethercot, witch yeildeth 
diverſity of Matter, and ready Fur: 
niture for ditpate. And lik -ewiſe it 
teacheth him in his Arguments to 
cemoaitrate and trenp 5:hen his Opis 
(5 n39n, 
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i0n, in defining the thing di{puted 
of, to divide the fame into parts and 


diſtinguiia the divers ſignifications 
' of the words, as to ſearch the 


» od 
difference of Matters and Cafes 


propoſed. © Lutleton maketh uſe of ' | 


this about the word A7:ze, afhrming 
it to be ve+b1m equivocum equive- 
cam: And thus A/ze jurata 15equi- 
Vocum equiveea um, &c. So doth he 
likewiſe through his whole Book cf 


Terms, as appears by his many Syl- 


logiſms, Inductions and other Argu- 
ments,and his Definitions,Deſcripti- 
ons, Diviſions, Etymologies, Deriva- 
tives, Significations , andthe like, 


Hereby likewiſe is our Stugent ina- 


bled to reſolve his Arguments into 
better ferm, and to make them 
thereby the more convincing; and 
how to apply thoſe Authorities that 
are not dire&ly in the point, but by 
inference. But our Student muft 
not dwell too:much wpon Logick, 
nor tamper therewith, ſtriving to 
bring the Law into a true Logical 
method, which is impoſſible; or at 


leaſt not without great difficulty : 
@ od 


_ 


] 
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atd when done, hardly worth the 
time loſt thereby : witneſs Seneca, 
v whotold his Lacilius, Non wvaco ad 
| #ſtas51eptias,(I haveno time to fpare 
| or {uch niceties. ) Whereof {ith 

Maſter #7 nibeck, | {ome do fpend a 
whole Decade of hours in doings no- 
| thing ele, then ſeeking out th-x Pro- 
per-gentus and difference of on2 on- 
Iv thing, and when tney have done, 
they are fcarcedo wit? as the -; Were 
before, but may {ay of themſelves as 
Gentilis ſpeaketh of them very ty 
Cor 6: lentia afira piimns, rUmus 4 3 
precipitia, Logickis theretore requi- 
ſite to the Stu: :ly of the 2w,yetnot 4bberz- 
{0 as to tie every t6ins thereto, Lo- Gentil, 4 
Sick being ever more given to form de jus. 
and words, ;thea.matter and /ubſtance 
which ſome good Scholars infeftec 
withall, make none of the beſt Law- 
yers; £:rca floſculos eccupati, ( dveel- 
lingupon flouriſhes.) 'Our Studeat 
ſhall do well to follow the Authors 
' advice (I _ Senn) herem , Pro» 
[p'ci cienda ijta [+ 4 profp:ci-nd4 tantnm 
> 4 limne [«: Six {aye Hattenns uti- 
lia avizntes þþ prep rout, hea dujnert 

1.47B- 


#-...< | JE ET 
Tulat DIUTERTS 
Farr in £1107 ;ſtis immorandum et 
Quedm ain mil aniinus agere majiuts 
pot 13 or ud: crita [wat noſer a 200 opera 
Th: thinss are-to'be looked. wmto, 


F | 125 * b Li, 3? 
£ it NO mutt» 11d ja! Urea 


4: co 7 4. 
4 -A They are thus fa1 


tiY9 F OL 3 

{hy frepareznot detain the mind for 

Wc oughtnotto maxe Our a bo dewitn 

them any longer, then we are fit for 
S 


y are our RUQL 


C5 4 
3 © x A 
- $. 4 , * 7 al v -” i th h 
ments not our Works, )-And thous 
a. ! 1 dah, i; PREP 
\ v7 go 4 = + !\a \ + C PL Dre Pye ag 
OEL % LIGICTHT iJ}C NOLS 1:4Cc0| nerein,yet 
- 
f | L *7 [1 
Lt] dh etOricxk TtHha.t V1 


it he be ſeen i 
\ppply this defect, for Logics diffe- 
reth trom Rhetorick only as the Fift 
m b 2 Palny, the one cloſe, the 0- 
= pai of i5 made betweenOrators 
d Sophif cers,that thzoneis as the 
Grey -hound, w hich bath his advan- 
acein theRace, the other as the 
Hare, which hath her advantage-in 
the Turn. So asit is the advantage of 
the weaker Creature. And it our Stu- 
dent want both, yet let him not de- 
{pair ut Stz2dege roto a11mo,as Sente> 
ca c..\ls it , for the aw 15 No other 
then :Realon, and it our Student haye 


but 


g 


— 


v 
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but a goot] ſtock of this, let himim- 


"Ow it to the utmoſt, zndne will in 


2 {hort time prove a true Logicianz 
for Lo: 2ick isbut Reaſoninan Artif 
reis. Therefore laid Ariſtotle 

P 0717185 8 —_— Dialeft jcos et Rhe- 
674-95 efſe. ( nat men are Logicians 
and Rhetoricians by Nature 3 And 
dr . Frilvegs attera diligent enqut- 
ry tcils us, tnat this Artificial (or 
it you pleale) Artof Logickis not 
neceſſary to a Lawver; Nature it 
{{]f informins him ſufficiently here- 


= 
_ 


4a: eſpecially the Arguments of this 


Profeſtion bc ing not tied $0Mt -trfict- 
al Conclu{ion BAY but1s £9 De left to 
them, Qu: rodum im SCirps | querns ft, 
(Seeka knot 1n a oe ruſh) hont 
with their Shadows, Neither 15 An 


exa® knowieds ofthe A rt requil We 
ina Lawyer it i {ufficient u he have 


{o much as will ſerve his oven Pro- : 


{eſhon; tor laith the > Neqize tame. 

xaAGam adcc omninm aiſciplinsrum 
notitiam & perfecto nris profe ore peti- 
mus,fa is ft tum eſſe cus ae qua- 
ſer mo furrit non inſeium C.Catiun? 
de (Fudio juris. 
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Of the Moral Qualifications re- 
quiſite in our Student , the frit is 
Gravity; thisef all other beſt hecom- 
ing him,to whole Profeſſion Gravity 
it ſelf lays claim : and hereby ought 
he order both his Geſture and Ha- 
bit. Of the firſt there ariſeth no {mall 
advaniage this orders the wildom 
of eonverfation, which as it ought 
not to be over much afte&ed , 19 
much leſs ought it to be deſpiſed for 
it hathnot only an honour and re- 
{pe& initfelf, but an influence al- 
ſo into buſineſs; therefore fail the 

Poet. | 


— es vulty diffrus verba tra, 


And as many hereby deſtroy the 
force oftheir words, fo likewite may 
it be done of their deeds ſaith C:cers 
recommending to his Brother affabi- 
lity and caſie acceſs, Nulantereſt ha- 
bere oft $um apertum & vultum clau- 
Jum. So Atticus before the firſt in- 
terview between Ceſar and Cicero, 
the War depending vid ferioufly 
adviſe Cicero touching the compo- 

fins 


Ciiap. t. Qualtficatioas. 

fins. and ordering of his Counte- 
nance and geſture, - For. as the 
tongue fpeaketh to theear, fo the 
geſture ſpeaketh to the eye; and 
therefore many 1ubtle perſons,whole 
eyes dodwell upon the faces and 
faſhions of Men , do wall know the 
advantage of this obſervation, be- 
ing indeed the moſt part of their 
abilities: neither canit be denyed 
but thatit is a great diſcoverer of the 
affections anda great direCtion of 
buſineſs ; for as the humours and ef- 
fe&sof the body do alter or work 
upon the mind, ſo the paſſions of 
the mine] do alter and work upon 
the body. The outward behaviour. 
and the private and ſubtle motions 
and labour of the countenance, faith 
Cicero, 15 animi jenua, (the gate 
of the mind.) None more cloſe 
then Tiberius, and yet 7 acitas faith 
of Gallus, Etenin vultu of lenſonens 


conjeftaverat;, that anger that he 


miſſed in his ſpeech he found in his 


looks. | 
The fum of behavionr 1s to retain 


aman% own dignity, without intru- 
Gins 
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ding upon the Liberty of others. But 
it Behavior and outwardCarriage be 
intended too w3ch, it paiſeth into 
AtﬀeQation, and then, Quid defor- 
mnius quam seenam m vitam tranſ- 
ferre! (Toata mans Life, ) and 
although perhaps it produceth not 
into that extream,.yet it conſumeth 
time, an takes up more room in th? 
rind then conveniently it might. 
And certainly, the intending of the 
diicretion of Behaviour, is a great 
Thief of Meditation, neither is 
there a greater impediment of AGie- 
on then an over curious ob{ryance 
Of Deceney, and the Guide of De- 
cency, waich is Time and Szaſon and 
inch as are accompliſhed in that hu- 
mour of Urbanity, pleate themſelves 
in thename, &1eldom alpire to hish- 
er vertue, whereas thoſe that are de- 
fetive herein, do ſeek comelinc{s 
by reputation. His Habit lizewit2 
ought to be decent and neat, not gay 
and apiſh : nor may he ſpend. any 
part ofthe time allotted for ftudy, 
In &curtous and antics Drets, which 
aiterall the pains betowed,doth not 
be: 


LMI | 
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pecomea man. Nox &f# ornament 
virile, laith Seneca: but this ought to 
be left as peculiar to thoſe” weaker 
Veſſels, Women ,- to dwell and be 
wholly intent upon the out-ſide ; in 
which reſpect I believe Plato thank- 
ed God that he was not made a Wo- 
man, Aforibundos Plato nature ora- 
tias enit quod mas ſuit non famma. 
Neither 1s.1t only an. effeminate 
part, but.is likewitea ture fign-that 
they are frothy and empty, and ac- 
cordinzly refolved to put a good face 
upon the matter, and Peacock-like. 
to place their worth and excellency 
1.their out-ſide, of whom the ſame 
Seneca laith; No{ti complures juvent 's 
viſit > Coma nitieos, ae capſula to- 
tas ihi! as illis fperaveris forte, 1:3 
folidnim, And as on the one fide this 
is£0 be avoided; for we have a Phi- 
lotophers warrant, Licet ſpere fore 
o-1p2 : 19 onthe other fide, Decen- 
cy and Neatnels isnot to be neglect- 
ed, bzins that preheminence which 
Nature hath beſtowed on us: {#7 
ea veſtis elettio appetenda ft homms 


N 7 . \y F F » ' - 
INatura citimhomo nitidum & Ee 
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£ans animal ef, To conclude, Be- 
haviour is as it were the garment of 
the mind , and it ought to have the 
conditions of a garment, for it 
ought to be made in faſhion,it ought 
not to be toocurious , it ought tobe 
ſhaped fo as to let forth any good 
making of the miud , and hide any 
deformity ; and above all; it ought 
not to be too ſtrait or reſtrainzd 


for exerciſe or motioa. In a word, ' 


Sit modeſtus inceſſus & compeſitus, 


ac probus uultus , & conveniens pru- 


Aentivire geſtus: Let the gate be 
modeſt and compoſed (for faith rhe 


Poet, off c ininceſſu pars non tem- 
enda dccoris.) the countenance ho- 
neſt and chearful, and the carriage 
that which becomes a diſcreet and 
prudent man ) 

Thenext is Temperance, as it is 


generally taken for a moderate and 


tweet temper in all things. It'isnot 
only a Vertue, but a ſeafonins 
Sauce of.all the reſt. This curbs 
the infatiable defire of worldly 
things, and keep. him from the un- 
Yuiet and careſul pleaſure of cove- 

touing's 


. 


| 
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touſneſs and ambition, it will free 
«© him fromthe tormenting condition 
| of thoſe , Quos divitis per ſuntmun 
acquelre ſuderem walc habent , quos 
henores nulla non arte arg, opers petiti 
diſcruciant : (Whom wealth got- 
ten by the ſweat of their brows will 
not ſuffer to reſt, and whom honour 
attained unto by right and wrongdo 
diſquiet.) And herewith, as an inſe- 
parable companion , 1s always joyn- 
| ed that neceſſary ornament of a 
F Lawyer, to. wit, Patience: Vi-'#s 
contumeliarum & omnis adverfitatis 
impetus equanimiter portans ;, paſhng 
by all affronts and offences what- 
foever : the want whereof is no 
tmall diſadvantage. For impatience 
is asaRack that urgeth men to con- 
teſs their ſecrets, carrying them in- 
deed beyond themſelves, V ine tartus 
CC ir4,--'----- I tberins himſelf, who 
though a cloſe man, and of reſerved 
paſſons, yet being ſtinged and in- 
cenled by A7rippina, he came a Rep 
forth of his diffimulation , an1 this 
; _paſſhonquite altered his nature, ErTaltus 
veram occult pethor, wvocem elicuit, nga! tl 


N#%e 


% 
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Nam ies lederitur quid on reenare 
He brake forth into words {trans > 
and unuſual from to clote a difpoli- 
tion , to wit, Wahetner ſh2 were 
wronged becante ſhe didnot Reign, 
as Tacitas obſerves, There 1s not 
any paſhon that Hanieth more in 
need of moderation then tiiis doth 
both becauſe it is one of the trequere- 
teft that we are troubled witn, and 
the moſt unruty, as that which-doth 
bear a ſway over the reſt, and of all 


other hath the leaTt recoprſe to Rea- 


ſsn : and hence is it, that the moſt 13- 


norant are moſt affeted with this 
paſſion 5 Ot > Y: TEL £7. HIER NID AL 

Iv!teo Afi; £5 '0 Y iy x48 "& y. #, 
Thoſe that make the leaſtuie of Rea- 
fon, are molt carried away with this 
paſion. Anditdoth not only prejudice 
buſineſs;asto carry meninconfiderate 
to every thing, and put them wholly 
out of frame, 10 asnot to h2 able to 
do any as they could, as C:cerelaith, 
Semper ira precul abſit, eum qua wiki! 
refte, nthil con fiaerate fieri poteſt,nce 
ab -eis qui ad ſum prob ri: (Letim- 


« patiencebe alyrays far from you, by 


realon 


i) oF hang 
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realon wherect nothing can be done 
either rightly asit ſhould, or confide- 


ately; ) tor thote thinss that are 


done in heat cannot. be {o. ri lotutely 
performed , nor approved by them 
that are prelent ; Bur it is likewiſe 
prejudicial and hurtful to the body ; 
for faith Scacea, 1re exitns furor eſt, 
& idco ir% vVitanda c[t,non tmmodera- 
tions Catt[as, fea ct ſamitiatis :; The 
end of Cnoller is Macinels, therefore 
ought to be avoided,not only for mo- 
deration, but allo ior healths ſake) 
|} This one defec, where it gains foot- 
7 ins, {ball marr all other Virtues and 
Parts, be they never 1o excellent and 
adorning, The next1sModeſty, that he 
be not ever-confidentand peremptory 
in his words or Aﬀertions, nor 9+ 
ving to much boldneſs and Obſtinacy 
in his Determinations. Yet on the 
other-ſ{ide, tov much Baſhfulneſs is 
not commendable in any ; unleſs a 
Young Man, as Seneca faith for then 
g it is Signum wvirtiitis. Yet are many 
| offucha loft and facile Conſtitution, 
that the leaſt Contradiion of their 
' Diſcourte, though in a known truth, 
Pre- 
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preſently rifeth their blood in their 
face, Durat ad has perverſa riati 
verecurdia, as the lame Ser. ca laith, 
and he, maugre his Stoick Apathy, 
was forced to ſay, Invitm erubuſco. 

Hereunto we may add Humility, 
whereby ou: Student may avoid pre- 
poſterous Reading, not to be puffed 
up with knowledge , which conceit 
once admitted, makes him Neglect 
all induſtry, becauſe in his own 

opinionhe hath arriv*dalready at the - 
heighth of learning and knowledge, 
Multi ad ſapientiam pervensſſent niſs 
ſe jam pervensſſe putaſſent , ( Many 
had arrived to wiſdom and know- 
ledge, hadthey not thought them- 
ſelves there too betimes.) And if 
that knowledge which they falſly 
fancy inthemſelves,were trueas they 
would have it, yet Maxima pars co- 
rum qua ſcimus, eft pars minima eo- 
rH7 He —_— : ( The greateſt 
part of what we know, is the leaſt 
part of what ve know not.) Such 
 Aamanis yet to ſeek, nay heishardly 
yetin the wsy to knowledge. And 
this Study being multorum amorumn 
opus 
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op; our Studentmult be willing to 
learn from every body, and think 
none fo mean, but that they have 
lomething worthy the learning. And 
though our Student fancy that he 
knows more then others, yet he muſt 
needs think that others know ſome 


7 


things that he doth not. Prudens Hal 3 
(faith one ) omres libentar audit om-V10d 


nialegit, non SEripturam , non Ferſo- 


ram ſpernit ab oxmibus iudifferentur 


' quod ſiti ace. videt quarit, non 


quantum ſciat , ſed quantum eenorer 
cor;fiaerat : ( A wile man hears every 
man willingly, and reads all and doth 
neither deſpiſe the perton, nor the 
writing, but ſeeksindifterently from 
all what he ſces wanting in himſelf, 
netherdoth heſomuch confider what 
he knows, as how much he knows 
not.) And ſome there are that flee 
{o high of a ſudden that they count 
it adiſgraceto learn from others, but 
would be content to begin and end 
their Study at once : wherefore faith 
one, Sci guoſdam efte que ffatim Phi- 
lofophars velunt : ( Some (faith he) 
would be Philoſophersin an —_—_ 

| e 
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He muſt not. therefore nouruh any 
bigh Opinion of his own Abilities; 
much leſs 1o to be in love with his - 
own, as to fet light by all ther mens 
parts, how excelent loever, with'a 


Oun%:9 7Ei48/5 TH hc fi ciſſes g And 


Hy let him knovy this to be an in- 
Vibe Rule, That to boaſt or talk 
TROUS Cx ONES Knovrledse, iS af1sn 
ef Ignorance » and. that invincible 
r00. 


Andlaſtly that wiichgives a grace 
to all the reſt, is Courtefie and Aﬀa- 
bility, which 1s a neceſſary Qualiii- 
cation in our Student. This is that 
which illuſtrates and adornsall other 
Gift:. This begets:Love, and Friend- 
ſhip, whence.comes Conference, the 

Lib 2 Eth Life of Study. Therefore Ariſtetle 
RY gives it no: other name then «7 77, 
Lib.Og ( Friendſhip ) And laith Cicero, 
" © Diffc le enim dill eft., .quantopere 
conciliet howines Comtas, 4 ffabilitaſ, 
ſermonis. 'iAndowell doth it: deferve 

the name of Friend{hip ,, 'in''as much 

as1t doth excell it; for-Friendſhiv. 15 

by reaſon of the Love that isjoyned 

with it byt:this is 4 1242p! ©; fie. amo- 

| YT 15 
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: | < OP" ' | 
Crap, z.. Qualtſ1: ations 
ris affett,andFriendſhip is onely to- 
wards our Acquaintaince ,” but a{ta- 
bility and Courrtelte is aque c754 ne> 
tos Cf 27910t0s, afite Clic OrCa COS 
queriim ſamliaritate KtumurAty\cr9 4 
Cos quorum familigritata non nt wir |, 
Hereby is he preferved from Sullenz 
neſs, Morofity ard Peeviſhneſs, that 
he offtenzed no man hereby , Huze 
habere fibi propoſitur,n- quem fer da; 


. Aut potins ut aelcfct. Ard herein there 


1s ameans to be obſerved, ti-at on the 
one {ide our Student do net fall in- 
toan avs: v), too great a defire of 
compliance,who laying afide all Gra- 
vity, Decency and Honefty, approve 
of all the Deeds of otheas, or at lea't 
feign themſelves ſo to do be they ne- 
ver ſo foul or unbecom ng, obſer- 
ving no other name then 5:2» of 
Flattering Paraſites, Nor on the 06: 
ther ſide into a Juaey i, 1 vein Nnet- 
ther of plealing nor approving of any 
Perſon or Actions, who either hate 
Society,or givento Company at any 
time;they are {ullen, and will neither 
in good and; civil Dilcenrfe, or 16 
much as a cheerful Look, comply 
D W 


- 


with others, but rather diſavroveor 
repreveeyery thing and tharkyich a 
peeviſh and biting kind of Speech , 
reni'r a2 themſelves no eis odious 
then rroublelome to rheir Compani- 
ons. Inter utzumq,tene, Diſcretion 
muſt guide hum therein,to whoſe Di- 
retion we leave him. And having 
done with his Qualifications Intel- 
letual ms Moral, there -are ſome 
Conditions(zs we maycall them )_ 
not failins under” either -or thote 
Heads, ve:y requiſite in our Student, | 
for his well being,wherecf brictly, | 
The firſt i- an inciination / tor this 
Study. Eoinclinandum ip Ie Tis gif 
mers deHnu dfirt. Without this whoſo- 
ever attem; ts this or any other Stu- 
dy or Profellion whatſoever, doth 
but labour in Vain : andit the: Rea- 
ſon hereot be but conſidered, here 
is no cauie of wonder ; for the ſame 
Philoſopher tells us that Coats inge- 
ia male reſpondent, et reluctance na- 
ra irritus labor eſt. This was the 
Reaſon that J1ſscrates laying hands 
on Ephorus, drew him from the 
Court of Judicature , knowing him # 
: [0 
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Chap, *. Crilifted'rons "Fi 
=£0 be inclined te and fitter for ano- 

| ther employment: /ſocraros EphoramSences BY . 

infctFa manu afero ſubdixt ntilierem 
 Componendais monuments hifteriarumn 
ratxs, And for any to attempt this 
Study i14 ira Afinerea, as they ſay 
is plain fellv; nor can it be imagined 
that any .man with a loatking mind 
and forced induſtry , can compaſs 
ſuch s laborious Stuuy , not being. a- 
ble to take any Delight therein, 
| Whatierer ſuch a man doth, is but 
Y to plunge himtelf the deeper in Dit- 
ficuities: whercas on the other ſide 
a propenſity to the Study renders 
the Work les tedious, the plealure 
that rhe Student finds therein far 
exceeding .any trouble or vexation 
whatſoever. Ard this delight in_the 
Study, makes the Studert chroughly 
to underſtand and apprehend the 
ſame, and it doth nor onely dilate 
. the Spirits, but doth allo quicken the 
h Memory, according to. the ſaying , 
Qua nagn efiimamus, munoriainflu- 
' Simns ( Whatwe havea high eſteem 
ofwe faſten in our Memory) in a 
4 "Word, without inclination to a Stu- 
D 2 gy, 
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oa dy,there cay beneicher pleafure nor 
prohiei-ncy therein, 
The next Condition requſite in_ 
our Student is a folid,fettled ard 
conſtant Mird without which it is 
- impoſſible for him to make any pro- 
ficatle progreſs in this Study. For 
'the Caſes being ſo Intricate, and the 
Reaſons hereofſo deep and weighty, 
a wavyering and unſettled Mind can- 
not attain te the Apprehenſion | 
thereof; being herein like the Mas | 
thematicks, wherein if the Mind 
be caught away but for a moment he * 
isto begiu a new, One of ſuch an un- 
tertled Mird, is not capable of Me- 
ditatinz2 and Ruminating uron thoſe 
things that it hath with difficulty 
apprehended, az to fix it, and 
make them its own, Qs ex aliis in 
Seneca.  alja_ tranſuiunt, aut netrarfiltunt qui- | 
dem.ſed caſu quodam tranſ[mittuntur 
quomgdo baberequicquom certum man - 
ſurum wv? Ppoſſunt , ſuſpenſi &@& wvagi 
And this unftledneſs and incenſtan- 
Ty is h7mum vacilliantss animi_ gg non: 
aum tenentis tenorem ſuum, in Se 
' neca's Ste, it produceth diverſe and , 
contrary | 


oy 


4 


Wo 


contrary thouglts, | alliis alionit:nti- 
tibns Which like diverie and contrary 


s Diet hinders Digeſtion, no thought 
| 
| 
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{motherinz the other, not {1iterin's « 
. q ; WRT 0 Fe bo . 
him to travethe leaſt Benefit of any 
His Body is amons þ 15 books but not 


f vu [5c 
r bis mind erifre.ding, d« th not ſhew 

2  imfe £ atceotive and diligent, but 

. doth eithec number the 1iles of the 

; Houf,or build Cafiles in the Air;or \ 

1 | deth nothing Tels then what -he- 

5 | ſhould do: his thoughts being much 
1 

e 


lite good Wemens talket a Goſti- 

Þ in whereof Sercca tells ys, Vari- 

- | us n8:7s fuit ſ.15m0 wt in conviv:'s:s 
; | matilum rem wuſq; ad ex itum aiducens 

e | f:4 aliande - tranfiliens, And hence 
Y | az eth raſh"and haſty Tedsment, 
4 | and {light cenlures ot weighty Mar 
” ters which is the iault of roo many, 
-- | .not confideriag that which Fab; 

my '  ſi;th in livic, Omnia mon properant;: 
- clara certague fiunt feſtinatio improvi- 
d. ac cicca eft, and there.or 1s richt| 

PA termed novercy ſcicnteiae( The Step - 

ef dame Of knowledge) Cum feriis {cris 
| agendum : this Study being bui t up- 
v2the Periection of Reaſon,requires, 

? D3 2. 
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sconftant and ſerious Meditation. « | 
and what weapgrehkend alriws quots- | 
dina weditatione fegendum eft, That & 
being f:ſtencd in our Minds , and | 
the Reaſon thereof fully conſidered, 
Halitns fits quod eft irapetus, That 
bringing it within the Verge of his 
ewn reaſon, he may upon the leaſt 
fummons find the reſult thereof: In 
Order hereunto, our Student is to - 
haye a great care that his intent. 
Study do-not-fut him into a loa- 

- thing, and infet him with thole _ _ |. 
: melancholly Humours that ſome are Þ 
troubled withal, liking and nouri- 
ſhing moſt thoſe thoughts that are 
furtheſt from their intended Profeſſi- 
ons, building Chimera'es of their - 
own imagination, and yielding 
themſelves to their obvious fan tics- 
and imaginary wiſhes and pine away 
heir - thought in empty Velleities 
whichare but motrs im varus, like 
Noah's Dove, finding no Place for 
her Feet to reft on, emyty inJeec, 
being ſuch as are lo far from enjoy- 
ment, that they addreſs no endea- 
veurs: towargs the fame Concxps 

fennt 
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C54 2.L4 On 7 Le, c ; 25 &5 
ſes il ({qg4/, Cy EL 40% P 7 # ent, Th:s 
| W 721 take avay hi” } 
k Aope:teand frins @ loaching WW: 1, 
> this and all ae 1.0105 3 and n13t 
ons! y 10, 7 5/2 Teh that Precigns 
Floer of Que Students Garden, [ 
mMEal 4d y , fer it _hn-r2J-ch 
ſo many fig::r*5 n29n the Brain that 
the Afits remini/cend is hereby con- 
founded; and makes him an Old Man 
before his time :for Old Mens Me- 
'mories ace full of ſo many Figures 
|. ofthings, which they have ſeen an{ 
Þ heard, iathe long courſe of their 
Life, that when they would beſtow 
more 6:erems it is not capa'le 
thereot, for it hath no- void Place 
wheretoreceive it, And the many 
projets thariuch Humouriſts heads 
are troubled withal, make them fo 
[ook forwards, that a'l that paſſed is 
forgotten; which made the ſams 
Philoſopner lay Fauturo imminent i- bo 
411 Cadiica memeria eff, Our Stugent'®" 1 a 
therefore is to uſe his utmoſt endea- 
vours to compat!s and ſettle his Mind, 
Et prin compoſi te merts; argumen- 
 tameſt,po/e conſiffere es ecum morart.. 
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The next is Diligence in peruſing 
of his Study: for Srnatum eſt aſſidna 
ac ſazax rerattia co? itationts, And 
the Books and Caſes are ſo many, 
lons and intricate, which muſt be 
racd &di'poled for our Students fu- 
ture Prattice, that it cannot be com- 
paiſe] without unwearied Dilligence 
Nor can the vaſt body of the Law 
be reguced 1nto a-narro er Com-: 
paſs; which if it were pottible, yer 
would it beno preat advantage ; for 
my Lord Cook faith Corpendie furt' 
difrendia, But indeed it is impolhble, 
unlels he can likewile take away the 
inhaite and inumerable Affairs and: 

tions of. men, which daily cauſe 
diverfity:of Cafes. Therefore mult 
our Student take a reſolution not ro 
fiak under his Burthen, but with all 
convenient Ircat:'y to proceed” in 
his Study ; nor to .be- weaty , but 
ro take U2. Screca?s Reiolution, Nv'z 


lus moet per otum dies exit , partem 


moctinm ſrudiis vindico nonvaco ſors 
70, ſed ſuceumms, et oculss vioulia tas 
1:7 tos Cadenteq. im cpere ectines, Nor 
is. it ſufficien: tor him not 10 forgo; 

| I11s 


Capt. OualiſEno:s F7 
Eis Station, but he mu with aÞ cur- 
rage and Alacrity go on ins his. Stu- 
dy , taking this fora Rule Nz2 
pregredi eft reeredi; © If he will not 
go forwards, he muſt go backwatds) 
And let him nat think that if he 
Sives any ceſſation to Sc. dy, rhat He 
ſhall find it where he let ir. for 10 
will he unleam more in a Week 
then he can learn ina Month . Ne21- 
. ther is that all, but the tediouine!s 
he takes in going over that again, 
which by his nevle& he for it 1s 
more irk{ome then | the firit on:'er 
And our Studeut without a <rear 
hindrance of Profcience cann't a- 
bridgany of his fer Time of Study. ? 
nor is he to make a Recreation onely Ef 


thereof, but to make it hi; whole & 
buſineſs and 'o much the rather te- by 
cauje it is true that the Philoſopher” of 

ſaith Ars longa i brevis The Fe 

Study is long, and the Time but-. | 


thort, ) New c:im vacaveris fig ler-" 
au eft0791, 1i 14 nefilnenda, tt 123446 $oneeh 
G / / LAecs CAL nuldaim 16 Hts 01A ZHI 
: <1 tn . # by 3: 4 
/ AttS9', et141m fil pier tia Hy Qs, 4187 -- 
$1 ſims kamans £vsterm4 70s vita pro: 
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tendatcr. Not -1s it any- colour te 


" pretend weakneſs cf Body ard ten- 


derneis of Complexion; faith Maſter - 
Fulback ; theie are by: pretences ins 
deed which fuch fond pretenders by 
their concett ard cutom at laſt bring 
themiclves to. Ner is diverſity of Bu- 
fineſs and allowable excuſe, though I 
grant this may be {ome hindrance;for 
Obſtar aa ſtudca l;beralia turba negoie 
ors, Ye! muſt our Student wave eve- 


ry thing that may interrupt his Stu- | 


dies, 1 ifit can be done wich conveni- 
ence > i"itare turbarm(wiih Sencca ) 
ſecedcre non tanum «d heminubus jd 
etium 4 ich, of primum 4 ſuis, 
And having once freed himcelr 
from Bu fine; , let him not involve 
hinſelf therein ” thofe of the ſame 
Author p (2:7 fougbane C ih: ap 20 
& augent : Ard 1n ſuch matters as 
are not to be Beglected but bling tor. 
conveniency or necefiity to be per- 
formed, le: him. obſerve the ſame 
Anthers Rule, Revs non me trado 
fea comme), nee confettor predends 
re1poris cauſas, Our Student there- 
fore is to be dillizent in bis _ 

or 


* 
ou. > Ion . 


C:a' 1” Quoalifietions * 
for faith one, Otium ftultitiam labs” 
ſcientitizs genera, 

And naw having done with his 
Qualification, and armed'him Caps 
a pe againt. this: encounter, if our 
Student be defective in any of theſe; 
then he muT make wte of the Lerd 
Bacens advice, who faith, That the 
covering of DeieQs is of no lels im- 


rortance then the valuing of good. 


Parts,which may be done three ways 
by Caution by Colour, and by Con- 
Fdence, 1 By Caution, when men 
coing ingenioully ara difcreetly, a- 
vo0i1rto be pur utto thete thinzs, for 
which they are not proper , whereas 
en the.contrary old and unquier fpi- 
rits wilt thro't themielves into mat- 
ters without diilerence . and fo pub- 
Iifh and . Prociaim ail their wants, 2, 
By Colour whea men make Way for 
themFelives to have a contruftion 


mage 0: their taults oo of ' wants, | as 
proceeding from a' ketier cauſe , or. 
Artended for ſome oiher purpote', . 


ard rherefore- whatioever want a 
man hat:i, be muſt fee-thar he pre- 
tend the-- vertus- thar ſhadoweih: it > 
| as 
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as if he-be dull he muſtaffett GravL 

ty, and ſothe reſt. For the ſecond, 

#® man muſt frame. ſome probable + 

Cauſe why heſhould nor do his beft, \ 

ard why | e ſhould difſemble his A- | 

bilities;and- for that purpoſe muſt; uſe 

To difſ.mble thoſe Abilities that are 

moit notorious, in him, to give co- 

Lourthas bis true wants are but In- 

duitries, and Diflnulations. 3, By 

Confidence, which -1s- the laſt but 

lureft Remedy, { teing that which 

Leggars all other fatts ) to Cepreſs, | 

and feem to deſpiie whatever a man «4 

cannot attain. This Confidence Joth 

faſcinate and bin4 Hand and Foot, 

thoſe that are erher ſhallow or weak 

in juagement which are the greatett 

Part; yea, and. prevaileth with thre 

wiſeit at ſome times Thele men 

when they have promited great mat- 

ters, and failed mot ſhametully, yet 

k they have the perfection of Old- | 

aeſs, they will but flight it over and | , 

make a turn and no-more ado, A1a- 

homct made the People believe that 

he wohld call a Hill to him, and from 

'the Top of ir offer up his ak. os 
- JUTE. 
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Chap.r + @uid:;firaitons, 

for the obſervers of his Law, The 
People aſſemble; Mabomer calted 
the Hill to come to him again an* 
again, and when the Hill ſtood ill, 
he was never a whit ahbaſhed , but 


. faid; /frhe Hill wlnot come to Ma- 


homer, Mahomet w:{{ go ro rhe Hh, 
To flight defects is no Int'e Policy 
obſerving the principle of the Mer- 
chants, who endeavour to: raiſe the 


price of their own Commodities, ant 
beat down the price of others, But 


there isconfidencethat paſieth this o- 
thcr, which 1s to face out a mans-own 
detect, in ſeeming to conceive that 
he 13 beſt in thoſe things wherein he 
is failing and.to help that apain , to 


-{feem on the. other ſide that he: hath 


leaſt opinion « f himſelf, in thoſe 
things v;-herein he is beſt, And to 
our Student thus - qualified for this 
Stady I muit fay with Seneca Leg; tc 
rotum Acdica,' nam aignnus erilla, ot 
illa te disna, as will appear in the 
Folloying Chapter, 


CHAP 
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CHAP;1H; 
Of the Nature of the Study. 


He next thing to be confide- | 
red by our Student is, The 
Nature of the Study, and 
that is Law, which che Greeks call 
NvG- 41) Th vin 1y a drſtribuends 
an{werable to that of Fuff1,2:am, that 
it is Jus ſuam enjz, tribucads, The Þ 
Latines call it Lex, 4 li7ands, as St. 
Germin in his D.&r and Student 
ſaith; for ſaith he the Law is derived 
from Ligare to bind. But Bras 
#51 an{ before him 7cero, derive it 
4 Legendo, from chuſins , becauſe 'of 
the choice of Knowledge that is in 
it : wherefore ſaith he Eamqi rem 
tcero de $127 Greco nomine 4. ſuum -cui4; c-3rib4” 
legibus endo appellatem ego, noſtro a legento.; 
nam ut ili aquitatis, ſic nos - deledus 
vim, in lege ponimus. & proprium #a- 
men utramg lezis eſt, And this Law 
istwo fold, Native and Poſitive, _ 
av 
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Law Native, is either the La of 
"Ef Nature, or ?ceacon; thus divided, be- 
cauſe the Law of Nature generally 
confidered, is reft-rred to all Crea- 
tures as well reaionable as unrealons 
able, for all unreaionable Creatures, 
liveunzer a ccrtain. Rule or Law gi- 
ws ven to them by nature neceſſary ior 
. ihem to the Converſation of their 
being ; butas it 1s referred to the 
| - . reatonable C reatures, ir Joth not 
x ciiter from the Law of Reatoen , asnufe; w 
- St.. Germi'n in his Dialogue obſer fd... 
> þ$ vet: for ſaith he , the Law of Nac 2 
| tuie pccialiy confidered, is called al- 
ſo the Law of Reaſon; and the fam: 


| Aurhor tells us, that when the Law 
; eternal is known to his Creature 
reaſonable by the Lighr of Natural 
f Underſtanding, or by the i ight of 
| * Natural Rea{cn,that is called the 
| Law of Reaſon. And hecewith a- 
: Erecth-Cicere's Definitions hereof 
; Lex eft r41:0 LET. 32: fit a 3n how 6:05 
nature, gta jueber 64 Gqite faciinds 


ſunt prohubet q+. e:xtraria, Concer- 

ning this law, the ſame C:cryo laith, 

ConFfFitncyas vere jurrs ab ih [xmmaCic. de 
le; e\egibus 
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lege Capiamns exordia, qua ſccubis 
omnibus ante natacſe quam ſcripts lex 
Ha, of non twm aeniq, vicioit lex cio, 
cum ſcripta eſt, ſed tum cum orta elt, 
eff orta antem {ymul cum mente divind 
And therefore this Law is - always 
good and juſt, and ought-to be keept 
amongſt al men at all times; and 
therefore cannot be abolithed or 


changed; according to the Maxime, 


Fura naturalja ſunt immut 168/14t and 
againtthis Law, Preſcription Statute 
or Cuſtom cannot prevail, And 
all poſitive Law muſt be confi.tear 
with the Law of Reaſon, acco:dirg 
to that of Cicere, Omninm leguum c Jl 
i1ants cenſure niftlegis divine inmagi- 


nem gerat. And if at any time any 


poſitive Laws are made that are con- 
trary tothe Law ef Reaton, they 


have not the force ofa Law, but are 


void and again? Juſtice for this is 
the Rule or mold for all other Laws 
whatever. Wherefore ſaith the 


tame Cicro, $5; populorum juſſi, f 


Principinm dtcretis, ſi ſentcnis juds 
eumjura conftiturentur, js eſſet [az 
£reCmarts Jis adplterare, jus teſts 

mentd 
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menta falſa ſupponere ; (3 has ſuſfra- 
gris aut ſeitis multitudinis prebaren- 
tr. And Stultiſſimu et iIlud, ex 
mane onmia 1 tac ]5c, que ſerta, HE 
populoram inſtitutis aut leothus, ( ii 
the Peoples Ordinances, the Princes 
Decrees, Sentences of Judges; could 
be made Laws, it would e Lawful to 
ſteal , to commit Adultry , andto 


forge the Wills of the Dead, if it 


ſhould be aYowed by the ſaſfrage or 
Voices of the People. Ard it isa 
moſt fooliſh thins to imagine all 
things to be juſt which are cormand- 


ed in the Ordinances or Laws of. the 
People. ) Nor 1s it the Conceits ar 


Mandates cf Men that can make 
Laws. Non enim opiniene ſed natura 


conſtittunim eſt Tur, Yet the Law of 


Nature not being Jifcerned by all it 
is neceſſary forthe good order of the 
people to have many things added' 
by Magiſtrates to the Law cf nature 
or rather in Afirmance of it,as ſome 
Statutes are of the Common Law, 
So that the poſitive Law 1s but the 
Law of Nature or Reaſon written in 
Capital Letters , diſcernable by rfre 


Eves. 
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The Natur? 
Eyes oſall,and as a Comment there- 
upon. Therefore from the Frecepr 
of the Law of Reaſon .( as; that eve- 
ry man deveſt kimielf of the right he 
hath to all things by Nature : that 
every m:n is obliged toſtand to, and 
perfor n thote Covenants he mater 
that every one do help and accomo- 
date each other as far as may ba 
without danger of dis Perſon 'or 1615 


of his Means, to meinta'n anddefend_. 


thimelſ: that ſuch things as cannot 
be divided be uied in common, pro- 
portionable to the number of them 
that are to ule the ſame, or w theut 
limitation when the quantiry there- 
of ſufficeth: to love good, and flee e- 
vil: to live peaceably : in a word 
the old Precepr, Oud rept fiers non 
vis, altey i ne feceris, and many ſuch 
like(are derived the Laws poſitive, 
aslikewiie from other ſecondary pre- 


cects, which follow by conſequence 
or inference, and are neceſſary Con- 


cluſions drawn from the firſt ;; as in 
this laſt we ought to do as we would 


be dons by. : hence fokows, that - 


wrong 1s not to be done to any man, 


be- - 


S 
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becaule he would net be wronged by 
any man. That Good is to be Joved; 

here is included that a man ſhall love- 

his Benefa3or, in that he is a Benes- 
fator, and in@deth in him a Rea- 

ſon of Goodneſs. And from this Law 

of Reaſon are framed the Law pofi- 

tive and therefore muſt concur with 

the Law of Reaſon. By theſe Laws 
poſitive, it appeareth who hath right 
things, & who not, for whatloever 
a man hath by ſuch poſitive Laws,he - 

 _ _ hath juftly; and whatſoever he hath” 
o againſt ſuch Laws he hath unjuſtly. 
Poſitive Laws are ſundry and di- 

vers, accordins to the Conftit::tions 

of the ſevral places and' Countries 

that they are in force inAnd there 

are in Nature certain Principles and 
Foundations of Juſtice, whence all po- 
firive Laws are derived, but gs- 
Streams and like as Water to take- 
 Tinqures and Tafts from the $Soiles 

i thorow which they run, to do poſitive 
Laws vary according to the Regions 

and Government where they are 
| wanted, though they proceed from, , 
6 the ſame Fountains: and ſuch are the CO meg.» | 
Laws 5 | 


| 


The Nature 
Laws of Enzland, which conſiſt of 
three parts; the Common Law, Star 
tute Law, and particular Cutomes- 
As Sir John Fertcſcue tal.h. Is 


legibus ſuit elemeataſſy cardam u de + 


ipſac profiuent, uit ex materia et for- 
1714, Guae ſunt conſrer udines Statut2, 
et jus naturali, ex quibus ſunt omnia 
jura regni, Ut ex materira & forms 
ſunt q uacg'natu alia: (ln the Laws 
(taiih heJtheſe are cectain Elements 
whence they flow.as of matter and 
form,which are Cuſtomes, Statutes, 
and the La'v of Nature or the Comm- 
740n Law ) of which conſiteth the 
Law of this Realm, as all other natu- 


ral thinzs proceed out of matter and. 


form, - 
1. The Common Law of Enz/and 
conſiſts, 1, OF conmon Cu tomes 
of the Realm time out- of mind uſed 
being neither againſt the Law of 
God, nor Reaſon, but found ro be 
convenient and neceſſary for the 
Common-wealth; as, Ty: the cl - 
deT Do ts en!p Pic co bits 
AnceA223 anv if no Dn ln; 
Daag tere, then al tobe Heirs. 
hat 


: 


| 
| 
+ 
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© That Inheritances ſhall never aſ- 


© cend from the Son to the Father, or 


©any other Anceſtor in the right 
© Line, That if a man purcbaſerh 
<Lardz in Fee, and dye without 
© Heirs, the Land ſhall go to the 
©Lords ty eſcheat. If an Alien 
chavea Son that is an Allien, and 
< after 1s made Denizen, and hath 
© another Son, anJ purchaſeth 
Lands, the youngeſt ſhall inherit, 
© Paſtatds ſhall not inhetite, All 
© Goods and Chattels of the Teſta- 
<tors ſhall go to the Executors all 
© the Intereſt of the Wife in her 
©Goods is determined by her Mar- 
© riage and _ inceſted in the Huſband 
cIf the Wite be an Inheretrix, and 
© have Ifſue, and dye, and the Iſlne 
© dyes, the Hulvand ſhall be Tenant 
© by the Courtefie. If the- Wife be 
© the Age of nine years, and the Hut- 
© band 1s ſeiled of an Inheritance dyu- 
© ring the Coyerture, & dies, the wife 


. © ſhall have the third part during life 
© for her Dower. And fuch like. 


JI. The common Law confilts of 
| Princi- 
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Forteſcu? 
>> &-leg 
£8 Po 21 


The \Natare 
Principles or Maximes, which have 
been always taken for Law in» this 
K ealw, St quadam univerſalia ts 
leeibus A 1iplix,que in 3:/dem dects [;- 
muluter et /Aaathematics Aaximd 


wveeint, Rhetorici Pa gloxas > 0 Ce- 


ximes; the Rhetoricians Parodoxes, 


PZoyd 
Com 2: 4 


viliſtos Reguias juris denominant ſaith 
Fortcſcu e ( There are certain U- 
niverials in the Law of Envland , 
whick the Learnes therein. 85 like- 
wicethe Mathema:icians, cail Afa- 
and the Civilzans Kules of Law) 
And theſe Maximes it is not lawful 
for any ene to deny, being indeed 
Concluſions of Reaſon ; an4+» theres 
fore every one of them is ſufficient 
Authority to it felf, agreeing wich 


' that cf + ENECA, THYSS confulterum Va- 


legt rcſponſa triam fi ratio non redda- 


. tr, am per je multum baben ponde- 


pres, And ſaith another, Ommis dzsci- * 


pline progrefſus a gereralibus prace- 
115 recte deducithry qua niluts enfq 


 artis fundamena aa omnittm ſpecic- 


* At; 11 dubjnm revecari debean, Pla 


rum, #19; $n610jdzorum Cogniuionens 
ita neeeſſaria ſunt , ut neqz 1Tnorari 


f6 


R_ 


—— 
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ne irrerars Varuer alia non peſſunt 
tb . 4 4 
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W514 p1te per ver: iter, Revit ariio dns 


bium en @ bert cum ut irfatauceclare. 


cra, ve! rotius ſupra ſe habeant nhl, 
Ser. his fre ry nf gdejuſt & jur. Ard 
Fitz, in bis Proiaceto tits Nat Brev, 
to the tame pur5oie fatth, En ehc{cum 
art &f SC? ily ad eertciin Rules 


yy P os : OE. 2 , ; © Ny + 7 
ct tecl manner ons divers Rules et 
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item mt: Car de ſas Chix EF ur64s 
ments as OUS Eoit home Cone fs J'.C8 
cridence , & les grcts tl ne pels Acaaer 
Et en: quenx home doit dency foy & 
CYedence, (8 170" pAS CKX GAHIEY QUERY 
[wat fort w2Te arts roat Ia try Ag 
pered, They are of the {ame effect 
and force as the Statues are and are 
always determined by the Judges, 
and not by a Jury. And vrhereas: the 
Seneral Cyfoms be known to all 
throughourthe Realm as well tothe 


Unleaaned as the Learned, and may 


eaſily be known, and by little Rudy, 
theſe Maxiines axe only known bo 
the 


"2 


" claimech p:ramoynt a thing, sbail 


TheNature 


the Kings Court or among them.that 
take great ſtudy in the Law of the 


Realm and amons but few other 


perſons : for inſtance ; That diſcent 
teeth away Cnt:y. A Wiit of 
Actio: tannor be crantei over. The 
Wefendant tin at Action ef Dev 
Epon & fingle Tot aff, may Wag 

bis Law. If a Uiliain purchaſe 


2L.:n2S.a0d the Lozd enter, be ſhall 7 
cyj y themas his own, Lhings 


that lite no: fna menial Dceypai ts 
an ;, cannot be granted Wit" ore 
Deed, WDheKing can fifleiſcno 
Man, Bo Freehold may be cither 
giten £0, 9} derid?d from the King 


but by matter of Recozvd. ALeals 


and a Releale amour to a Feoff- 
nient Fone ſhall take benefit of 
bis own TWi;oug, No man can do 
an Act to himſelf, The Law e- 
ſpecteth the oz3er of natnre.Uhom 
the cauſe cealeih, the eff. > ceaſeth, 
Zhings be dillslvev as thep be ccn- 


treccd. Things grounded wpou - 


an ill 02 vsiv beginnivg, cannot 
Fave, a good perfection. -Þe. thac 


Uck- 


— YR ”  __ "EY. i 
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Neither take benif't nog Hurt cherc- 
by. UUhere he Foundacion f.i'- 
£fh, all gorty to the croud., A 
Perſonal aCion Dies With the per- 
lov. A perional £cien enie [uſ- 
{ended, is g:fve fo2 c er, MKhe 
moze wo2ihy thing d aws to *, the 
'!eſs :c2thy. Tit gs ccefiary are 
ef thevature cf the 4 rinc pal Po:- 
ſe:ffon- is favoured wiwcre clere ts 
cqit licy ef NBi- hi: Nathirg co be 


void which by poſkibilitip map te 


fn60d, and the like, And ir would 
bewoerth his while ;f our Sz3udent in 
his reading ſhould tranſmit all 
the maximes he miects with in 
an orderly way Alphabet ca y or 04 
therwile, with tbe Book and Vage to 
a {mall Manua!,which he may always 
carry about him, ready to take up 
thole tempera /ubj.c VA, which fall 
from the hotteſt buſineſs. { for buſi- 
neſs ebbs, and flows when perhaps 
the diſtance of that, from his own 
place can afford him no better con- 

VEniency 
And this Common Law 1s the 
moſt excellent and moft perte&, and 
E | WIEN 


- 
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74 The Natuzs 
without compariſon the Leſt tomaie 
and preferve a Common-wealth : for 
other. Laws are impoſed upon. the 4 
Subj. &s before any probation &r trial 
made, whether they are fit and agree- 
able to the Nature and di {polition 
of thepeople, or whether they Will 
breed any inconvenience or no z but 
cuſtom never becomesa Law to bind 
the people, untill it hath been tried 
and] approvec| time out ofmind, du-. 
ring all which time, there did thereby 
arte no inconvenience; for if it had 
been at any time found to, it had been 
| uſed no longer but had been inter- 
rupted, and coniequently had loft 
the forice ofa Law 
IT. The fſccond part of the Laws 
of England areStatutes, made by the 
Kidg; Lords Spiritual and Temporal 
and the Commons aſſembled in Par- 
lament, in ſuch Cafes where thele 
Cuſtoms and Maximes were defe- , 
Qive, or in afftrmance of thefe Cu- 
ſtoms and and Maxims, it remifly ob- $ 
ſerved. And this Statute-Law can- 
not chufe ut be excellent. being 1e- 
yeral times debated in ſ{eyeral places, g 


an d 


”” 
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and by perſons of ſeveral conCitions, 
acad the Royal Content likewite g1- 
vcn þetore it hath the force of a Law 
which if it were not every Way con- 
venicnt, and fit for the intended pur- 
pole, {cre of ſo great a number mutt 
need ipie the inconvenience and Cdan- 
cer. 

The third and laſt are the particu- 
lar Cuſtcms, uſed in feveral Coun- 
ties Cities Boroughs and Seignories 
in the Realm, which not being dit- 


agreeable to the Law ot Reaſon, 


though again!t the ſaid gencrrl 
Cuitems, (for ccr:ſuctnda tallit com- 
munem legem ) yet ſend in force and 
are taken for Law : and theſe Cu- 
ſtoms if dented are tried by a Jury 
of twelve men, unlels tuch a Cuftem 


þe of Record in tne {ame Court ; as 


the Cuileom of Gravei-kind in Kert 
E hatall E:cthzen '£holl inks 
rit- and il the Fether be ttainted 
cf Felcny and crecueed jet <<all 
the Ciildzen tubcrit. according 
to the laying . 

WH tc Faricr tothe Kergh - 

And cileSon tothe Piovgb., 


And 
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And the Cuſtom of Burron2 
\Engliſh in ieveral Seigniories where 
the youngeſt onelp Jnherits 1n 
jLonzon, WMhyat the Inhabvitances 
'( before the State of 32, H.8, of 


dCoR. 
ot & Wi!s) might ip their Teſtament 


inrolled bequicath their Lands to 
whom: they t1euldſave n wozt- 
mains? 41d if Free-nicn in mozr- 
main @Dhat inan «c&icu of Dibt 
without ſpecta't.v,- if the 
Pzoduce a Xill under ihe Def. n- 
bant's hand. ackr.owledging the 
Deb. be Gall rs: t ege his Land, 
Allo in ſome Mannors the. elde;} 
Daughter by the cuſtom ſhall on'y 
inherit alſo in ſome places the Wi te 
ball have all the @cn:mcn s of 
ber Buſvand fo? at Doucr: in lome 
places the Meyety &  leyeral other, 

This of Law ab ve all others Pro- 


{eſſions, is moſt honorable, in as 


muchas 1t is both profitable and 
pl eaſant thar it is moſt profitable, 
one experienced herein afhrms, to 
wit Forteſcue, who faith, Non eff 
advecatus in untvirſe nds gut 1A- 
reon of fici ſm tanturs luceratar: and 
rleaſant 


6 


Plart ﬀf 


, 1, 
Cnep 2. of T.e St 1y, - \_7 7 
rleaſant it muſt needs be, coniſting 
both in Action and Contemplation 3 
for the ſame Author tells us //jra ip- 
ſerum plus CGontemplativs wiartur 
quam attiva j[19, quetiam ttt vitam 
arnut abomni folic iudine ot mundi 
turbinibus ſemotamn, An it 1s not 
onely fo, but it is the principal means 
| of atainins Felicity as far as may be 
| 1n this life: for without Skill anl1 
Knowledge inthis Profe Tion: Tuſtice 
cannot be aq1nminiſtred and Juſtice 
is perfect Virtue, to wit Legal TJu- 
# ſticenot that which is cx'led Com: 
mautative or Ditribative, Anl 
the ancient P'!o'ephers conten- 
dins ſo much a"out their Summun 
banum have agreed 1n this one. For 
the peripateticks. placing it in Vir- 
tue, the Sroicks in Honeity and the 
| Epicares in Pieaſure, yet the Storchs 
defining Honey to be that which is 
wel] done and praile worthy through 
Virtue, & the Epicures alirming no- 
®* thingto ve pleafant without Virtue 
agreed with the Seripatericks herein, 
chat it is Virtue alone which obt2ins 
p Felicity So that Juſtice be ng Ver- 
| izE 3 cet 
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ris perfeta, and this not attainable 
but by the Lawit necefarily follows 
thatit is the true, it not the only 
means of attainins felicity as Sir 
Fohn Perteſcae laith Leges humane 
mon aliad ſunt quam refule quibus 
perfeita juſtitia-docetur, Fuſtitia vero 
quam leges reve/ant, noz eff illa que 
commtativa vel diſtributiva vica- 
tar, [ex alias quitis particularis vir- 
4 ſed eſt UIrtHs perfe.#-1 » Je juſt is 
tre legalis nomine deſirnatur, Und? 
cum perfeFus uſus virtutum ſit felt 
C145 Cr juſtitia bhums1s noa nil per 
legam perfefte nanciſcitur, ne1um ſit 
vitnintum eſſeFus ſed & ommis virtus 


. fequitnr quod juſtitia fruens felix 


per ler am eſt &- Per 4172 ip/e ſit LeatHs 
Law is the life of peace, and conle- 
quently of a flouriſhins Commons 
wealth, it is the Rule and leJon of 
Juſtice {o neceſſary for all perſons, 
times and places, as no Family , no 
City no Common-wealth no King, 
don can and without the ſupport 
thereof. Civitas ſubſiſtere'nequit que 
legthus et conſuetudinibus now eſt fir- 
a4ta. Without this the Prince doth 

. .nat 


ar > re 
. 


a 
\ 
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not know how to rule, nor the peo” 
ple to ohbev. Without this the 
prince looſeth his prerogative, and 
the Subje&t his Liberty . the Rich 
man is ſpoiled and the poor man 
oppreſſed Lex ( laithCrcero ) eff 


fundamentem livertatis, - Without 


this we cannot travel ſafely by day 
nor ſleep ſecurely by nishe. Wirh- 
out Law, we fhould be oppreſſed by 
force inthe Country il ſhe did not 


defend us: an4 undone by fraud in 


theCiry, it ;he di1 not relieve us. 
I aw inclo*'h eve 'v mans Garden 
and Field an} mrke* it his,and makes 
every man's Cottage his Caſtle of 
defence. So as there is not ſuch an 
univerſal and continual uſe, neither 
of the light of the San, nor of Fire 
1nd Water, as there is: of the liohr, 
heat and: comfort of Juſtice: for 1 
man may remain live fome hours 
without the uſe of theſe common be- 
nefirs, but a Common wealth, where- 
in cach private nan's. weal confilt- 
eth , cannot ſtand or continye one 
minute of an: hour, if Tutice, which 
is her Soul ©: 5e departed from her: 

E 4 which 


T 
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which if it ſhould happen, ſhe woul4 
ſeave this diſmal fhriek behind her 
that-Vox magna &- peteſrabilis, as 
Seneca Calls it ins yi] yas 


vi%N manna'y (When Juice dies, let 


the world be made a bone-fire ) for 
this ſecures Us and Ours againtt all 
10!eat attempts whatlozver. Anl1 
i wedo but coniler menin the ſtate 
of Nature,we may ea'tly diſcover the 
creat Benefits that flow from the 
Law, For men beins 1n an equal 
ſtate and condition, an1 of equal 
rower, which was not difficult for 
themto compaſs, for it is an eaſiz 
matter for the weakeſt to kill the 
ſtronzeſt; and they are equals who 
can do equal things one againt ano- 
ther : From this equality muit ariſe 


mutual fear, and therefore could net- 


ther expect {rom others nor promiſe 
to themſelves theleaT ſecurity, Anl1 


| from the Equality was liberty given 
' to every man to make ule of the ut- 


moft of his natural Faculties to his 
greateſt Advantage 5 no other being 
Judge of tliis Advantage,but him- 
ſelf, And men in this ſtate ſtriving 

| to 
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to continue that Right waich forthe 
preſent necetity Nature had given , 
or rather thy had taken of all to all, 
to do what he would, an againſt 
waom he chougsht fit, and to poſſeis 
uſe and en'oy all that he could ob- 
tain : according to the poet Vyvitur 
exrapto; and waatloever he would, 
that being good becauſe he wills it, 
and onely he Judge oi its goodneſs, 
and 1: being in his power to uf all 


' means for the obtainins of his ends 
Hence mutt needs ariſe Jealouſies 


and Suſpitions on all hands, which at 
the laſt can do no leſs then break 
forth into a Civil War, the Law 
provides againft all theſe inconveni- 
ences by lubje&tins them to her Pre- 
cepts, fron waence arifeth inequali- 
ty and propertymenm & munm : al- 
though as Mr. Falbeck ſaith, thelz 
thinss were not by the Law of Na- 
ture, but by the neceGlity of the tim? 
for which caule afterwards men by 
the pr-cepts of the Law were ctyi- 
lizedand bro-ght to a{fotiable Com- 
munion. And therefore *not with- 


out realvn hath this Profehon Sans 
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el favour bo.h of Gol ail men, & 
AnJſit is overvel as a {piritual 
bleſſing of Almighty God that none 
of this proſe on die, [nteſtatus &- bt 
emproles ( without will and with- | 
Delavd. gyrehil4) as Force/tue hath it Unde 
Hee 49% o& bgs genus oratzs vidunas ſubſi- © | 
3 ati 9434+ vin corum aliguis fine 
teftamenio exitu aeceldt quid Ji 
fhis magns e« quaſi appr ouriats be- 
rediftian;s; Des ct, Another thing 
no lefs ovlervable is, t:at more no- 
ble Fam iltes ofth's Nation have had | 
there rile fron rhis profeihoa then 
any other whatfoeyer, as tne ſame 
Author obſerves Er Zudicym i ſobole 
plares de Proceribus et ntarratita.s 
Rerni huc atg; prodierunt quam de 
alt juo ffaru bominun Rerns gui ſe 
prudentia & induſtria epulentas auli- 
eos nobiliſq* ſeccrunt) There ar? 
mori Peers. and great mz2n of this 
Kingdom fſpruas outet the Judges 
oit-ſprings theu any other condition | 
of men that have by there wiſdom \, 
and induſtry made themſelves weal- | 
thy, famous ana rich) And this 
will cafily appear to any that ſhall 
Cond: : 
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compare the namesof ſuch Families 
with the protefſors of the: Lav, inthe 
Terms and Year-beoks. Anddaith an- 
orneyy Af 5 a1 infy//ible Arguement, 


© rhat the etates of ach as riſe by the 
c primes bail ed upon the foundation 
© of vertue, in that Gods kleſling is fo 


© mani! *ftly u :pon thera, not only in 
© raiſing but in Prelerving their hou- 


@fes & proſperirywhereof there are: 


Cexamvles of «few and thoſe not 09-. 


* teure, in every Shire in England, 
With man it bath deſerved ( as It 
hath found ſavour and reverance; 
for if the Law bz ſo neceſſary cer- 
tainly the ſervice of men' learned in 
the Law is very needfutl, withour 
which Juſtice ir ſelie cannot pollib'y 
ftand; Periret juſtitia fi dealſnr 
qui jutitiam alle garer. it no man 
{tudied the. Reaſons of the Law,if ns 
man kept in meriory tne Rnles of 
the'Law, or courſe of proccedings 
therein what would become of pub- 
lick juſtice in 'a ſhort time? or how 
ſhould: che benefit of the Law be 


 derivedor communicated unto the 


I IAA 


PROgens ? For 'is.in the. body natural, 
the 
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the reaſon1hle Soul cannot uſe her # 
powers but by ſpecial Organs of the 
lame boly, diſpoſed an1 fitted by ! 
Nature for every Funtioa: Soin © 
the Boly Politick of a Comn9o1- 
wealth, th2L1vy, waich is the Soul 
taereof prodJuceth no efe& or ope- 
ration at all, but by fuch of her Mi- 
'niiters as by Art and Experience are 
anabled and qualified for hzr ſervice, 
for, Lexe juſbuit inanimata [1th 
one : Lexiſf mutus M47 ptratrs 
faith Cicero: Tae Law of it ſelf is 
dumb and ſpeaks nothing, but by th 
tongue of a learnzd anl Eloqueat 
lawyer ; ſhe is deaf, and heareth n9 
coMmDaint, but by the zar of a grave 
and patient Julge ; ſhe 1s bliad , 
and feeth nothing, no enornite, but 
by the eye of a watzhul an] dillig2at 
Officer. . And alrhouzh the Pailo- 
fopher teils us, that Fupiter did firit 
invent and give the Lawg yet was 
rotary OTTOYY lent with that Heavenly 
:nÞlco | Rift todeliver it over unto mankind. 
| So that without the aſſitance of 
thele Aercaries the, learned :Pro- 
feſſors h-720f, there. can belittle or 
no 


> 


&y 
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fore have the profeſſors hereof b2ea 


>, 
no uſe of the Law. In a word, it is 
dead, Et non (nit aFo )arit. There- 


raat?d with tn2 eanovl?d, Anl1, 
laith tie Civil Liw, the profefors 
hereo!, d2in2 ti? interpreters of th: 
Lax, they are th? mot neceſſary 
Intra neats in a Comnnan-wealth , 
anJ tazir Place an41 Callins is ho- 
nourabile: They ought to be freed of 
Maicts pudiicx Charges, impoſiti- 
ons, ani all other Burdens of the 
Conn9diwealth, and to be written 
or {ent unto as unto perſons of ſpe- 
cial wart1 a1 dizaity, An1 Con-, 
ſtantine tae Empzrour likewiſe de- 
creed, that yearly pea ons 'hoald beyizg Fats} 
vail unto then out of his traſure.co/ 
AnlvValentinizn theEmmeror wouldExtat lex 
have th2n that wzre 7 th? ſpace of £92: ; 
. , Colfars of rhe: I-28 lib 10 
twenty years protefJors of tne Law ,6,4 
to bz called by the name of Comres. 
Neither hatin this Nation been 
wantins herein, - The Liw, is the 
life of th2 Common-wealth ;. for all 
its peace plenty, civility and moral 
hone&ty depea] thereupon. That 
mea enjoy tazir wives, lives , chil- 
in” | den-* 
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cren, lands goods good names and 
all- things elſe they are beholding 
the Law for it. Quid funt Regna 
ft latrocinta, fine lege ? Withour 
Law, the Land would be full of 
Thieves, the Sea full of Pirat es, 
every place full of danger; we 
ſhould not know what were our 
owne, nor what were another man's 
what we ſhould have from our An- 
cheftors, nor what we ſhould leave.to 
our Children Om: iaceres ſunt 
cua jure diſceſum eſþ , lay afide 
the Law and run iato unavoidable 


confuſion there would be nothing 
certain, norhins ſure, no Coutracts, 


no Cemmerce, -no. Converiation 


among men , but alfo all Kinsdoms 


and States would be broyshr to con- 


fuſion, and all humane Society would 
be deſſolved, Therefore well might 


Cicers lay Mijur bereditas* wentt 
unteuiq, noſtrum Jure' ee levibus 
quam apreneibus, For the pifts:of 


-our Anceſtors without Law to ſettle 
. them'inus and keep the- poſſeflion 
ofthem inviolate to us; were to no. 
purpoſe. Doth- not; - this profeſſion: 


c,omfort 
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* comfort every day ſuch as are crie- 
ved c ounfel ſuch as are Perplexed, 
\ relieve ſuch as are circumvented 
W prevented the ruine of the improvi- 
dent ſave the inocent ſuppert the 
impotent, take the pray out of the 
mouth of the oprefſor ? Is ſhe 
aot oculns cato & pes claudia as Fob 
{ich ? Doth ſhe not ſtretch forth 
Jrachinum Seculare in defence of the 
Church and true Relipon ? So thar 
| eaſily believe that of the Orator 
Conſtat potecto ad ſalitem Crvinm "2 FRY 
croitatumq, mmealumitatem witamal 
beminum  quietem et beatem ins 
ventas effe leges. Aworthy profefſior rt |; 
ofthe Law ( as Sir Fohn Davices A 
ſaith ) is a Star in the fermament . 
of the C-:mmon-wealth; he is 'lux 
in tencbris whereloever he dwelleth, 
his houſe isan Oracle, not onely to 
a Town or City, but tog whole 
Country round about him: fo as 
. he may truly tay of the. people that 
@ feck his counſel. as Apolo Pythins 
ſpoke in En of ſuch as reſorted 


io. lis Temple. 


Lon 


£ 


L JAMAL 


88 


The Nat ue 


SHAYUIM YEYUMR INCCTHHT aruos evo fe 


mee 

Ex wmcertis Ccrtos > compote/que 
confili; , 

Demitto , we res timcie trattert 
turbjdas, 


Of poſitive Laws, it is very evi- 
dent to any tht ſhall con4Jer, and 
weigh them in the ballance, that the 
I.2ws of England outvy and excel 


- all. others; as much asa Star doth a 


Gloworm, For ii they had not been 
of the het ſtamp and frame, fon? 
6f the Conquerrs of this Land, 
namely the Romang Saxons Dances » 
or Normans either moved thereuuto 
by Juttice, or Reaſon, or AﬀeRion 
would aither have chansed or, abro- 
gated the ſame. Whereof Fortecuc 
Et 11 eimmnivns nationum bharum Rez 


Fum eorum te nporious 'Regnum ud 


eiſaem quibus jan reFitar conſurtu- 


dimibus continus regulatum eſt . Que 


ſo optimis. non, extifſent , aliqus Re- 
TUM EOTUIN, J1[tit4a, ratone ve! affe c- 
FHione Catcitarh, eas mittafſent ant om: 

BREE 4 4160 
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Nino deliviffnt, ( In the whole 
time of rhe Reign of all the Kings 
ofthis Nation, this Kinsdom was 
governed by the ſame Cuſtoms that 
nowlt 158 : Which if they had not 
been the beſt, ſome of thoſe Kinss, 
tor {ome ends or reaſons would have 
either changed or abrogated them. ) 
Excellent they are if only for this, 
That: they do not only ſecure us, 
againſt our equals , but all other 
whatſoever, yeaeven our Soveraigns 
So that the King cannot in the leat 
wrong his Subjects, nay, cannot do 
as much as. another Subjedt may, 
For the King cannot comman! one 
in his preſence to be arreted, whict 
his chief Juſtice an1 divers others 
may : For if that were legal, aad ti? 


Subject wronged,he ihould be put to. 


ſeek for remedy where none could 
be had. Nor fo the T,zws of Eng- 
land admit of an abſolute and ſole 
Regal power and dominion, ſuch as 
moſt Nations groan under,according 
to the Civilians Rule, Qued princips 
placuit, leges habet vigerem,, but 1t 15 
otherwiſe with our Laws, which 


bind 
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bind him to a political as well as a 
Regal Government and not with- 
out rea{on, for, Rex datur propter 
Reanum, & non Rernum propter 
Regem:, buo omni poteſias Ream re- 
ferridever ad bonura Reoni, Whence 
it follows that the King of Evg/and, 
cannot in the leat change the Laws 
withour the conſent of the. whole 
Kinsdom by their Repretentatives 
in Parliament, JVor potejt Rex an 
glie 'ad libitum ſunm ( (aith Fot- 
reſcue) leges mutare Regns ſui 
Principatue nan q, nedkm reoal: [ei 
& politico, ipſe ſno popu's dominatur . 
( The King of Ezolandcannot at his 
lit change the Laws of of his King- 
dom for he Rules not enly by a 
Kingly: but alſo a Political govern- 
ment ) And as he cannot chanse 
or alter Laws without ſuch conſent, 
ſo neither can he make any, ſe as to 
bind the work of his {ubjeRts to any 
matter of charge or dammage where 
fore ſaith the fame Author, Rex A- 
vIge per fe ant miniſtres ſuos neq,; 
Tallagia, Subſidia aut quevis alia 
Onera imzonit ſubditis ſuis ant 
 * Leges 


Los 
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Leoes ecorum murat, aut nouves condit - 
ſine conſenſu et aſſenſu tetius Repni 

a, fut in Parliamento expreſſa Neq 3 

wu poteſk Rex Anglue renticntem popo- 
lum onerare impoſitionibus peregrinss 
and again Av»zelis Statuta non Pron- 

Cipis voluntate, ( ut in Rernis que 
tantum Regalittr onbernantur) ed 
rotius Rerni aſſenſa iſa conduntur. 
And the effe& of this Political Go- 
vernment is very co:mmodious for a 
Common-wealth, for the meaneſt of 
his ſubjects - cannot -be diſſeized of 
his Free-hold or queſtioned concern- 
inz thefame , or any other real or 
pzrional Chattels, butby th: Law of 
the Land, nor any man imoritoned , 

. or tried for his life, or otherwile,but 
by the fame Law. Angli non imp! i 
cirart ſunt de mobiliyues at po Te Tron- 
UT, us ſus, vel arretat; de crimin; al;- 
que qualiter C127; marnd ni ſecun- 
dumiercs terre illius et hi ſunt fru- 
EFus ques part Regimen politic et 

@ regale, Which is contrarily practi- 
ſed in France, and other places an! 

Nations, where they are condemned 

in priate, never ſezins the face oi 

; their 
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their Acculers, and as private'y but {| 
ride out of this Life, without the | 
leaſt colour of Law. : 

Nor are the Lawsof England on- 
- ly the beſt, butal:o the antientet of 
humane Laws, WNec uworum munai 
reTnorum Aecolarum leces, tanto evo | 
meta ſunt, Wherefoe Forteſcuz 
might very weil conclude , Quare 
non benas imo non optimas, eſſe * An- 
glorum Legcs et vonſuctudines, ſicut 
zen dicere , ita nec ſuſpicare fas ef} 
And thoſe Cavils of Difficulty, Te- 
diounels., and Uncertainty , which P 
are imputed to the Law, are of fo 
little moment, that they f-arce ce. 
liver an an{wer , /:{riiljas eff con 
cempſiſſe quars ſolvere, For the firſt, 
I may well ſay with ſexcca,lt is difhi- 
cult hecauſe we dare not , nay , will 
not tye our elves to 4 little indutry 
to ſearch into it, Nil quia difficilis 
eſt non audemus, {ed quia non aude- 
mus dif ficilis, Nor ought it to trouble 
us, that the Law-books are ſo many + 
and large, that there is ſuch an 
Occan of Reports, ani ſuch a Per- 
plexel Contuſfiou { as they ſay )or 
Opint- 
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' Opinions, inloniuch as the Science is 
| _ ſhort and eafiecnough to the indu- 
| {:r1ous, and 1: 0u:r Books fhould be 
compared to the Books &f the Civil 
|. Law, and other $cicrices, they are 
| but as mcle hills to n:o.nrains. And 
| .. 1fir were guilty of Tediouſneſs yet 

1s Not this any caule 0; deli 


93 


deiiiing, for 
I would fain know what things ot 
worth are compoled without pains 
and travel, yer if the pains be com* 
pared and ballanced with the plea- 
ſure and proftit itis ( as. Mir, Fulbeck 
P tlaith) but as a few drops of hail to 
a whole ſhowre of Manna: but we 
are aſſured to the contrary,that ;here 
is no Tediouſnels in 1t, and that, by 
one that had experienced it, to wit 
. Forreſcue who ſaith Quarto plus le- 
ges mente petrattaverss deletbabis 
kins tu frueris, | The more we lee 
into them the more delight we have 
in them, ] And as to the Uncertains 
ty of theLaw that isealily anſwer- . :: 
® <<, for as the Lord Cook, faith, The © * 
Law 1s not uncertain #7 abſtrattexp ad! 
but in concreto, and the incertaintys. rela 
þ hereof is Hominis vitiam, | = 
, r'0- 


2 
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Profeſſuenis ;, and ignorance is the 
caule of this contentious incertainty 
according to Cicero, [zneratio ju- 
Delegl 1,;; litigieſa, Neither is there any 
Art or Science thar,ftandeth upon 
Cilcourſe of Reafon, that hath her 
Rules and Maxims 1o certain and 
infallable, and of little ſubje& to di- 
Epad lib vers interpretations, as the Common 
2 relat ,, Law of Engiaz8, as the Lord Cook, 
obſerves, That in all his time there 
was not moved in any Courts of 
Juſtice in England two Queſtions » 
touching thc. right of Decents or 
Eſcheats, or any other ſundamental 
point of the Common Law : to 
certain, ſure and without queſtions | 
are the principles and grounds | 
thereof, Our Student muſt ſhake | 
off theſe Cavils, for they are the | 
objeftions of ſloth and Lizineſs, and | 
are in us, and not in the Law. MNen 
enim in Rebus vittur ( faith the Phi- 
loſopher) ſed in ipſe Animo. And @ 
if our Student expect that wiſdom 
to preſerve ſe et /u4, to keep his 
memory from ſilence and oblivion, | 
fo be of great account with the e 
createlc 
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oreateſt, to attain to that kno 
ledge which 1s the higheſt of all hu- 
mane Sciences ( - for from this as 
the Moon from the Sun have all 
other Scences their Splendor ) he 
muſt as the fame Mr. Fxlbeck ſaith, 
take Phaets's refolution to afcend 
to the Chariots of the Sun, who ere 
he could accompliſh that, was to pals 
by uncouth ways and by the ghaſtly 
ſhapes of deiormed creatures. So 
mult our Student pals by a little 
| world ot Cafes, Judgment , Sta- 
P tutes, Arguments , Treatiſes, Com- 
ments, Expoſitions, Cuſtoms, of 
Courts, Pleadings, Moots, Readings, 
| and uch like: Er per ejuſmrmods of- Sen 
| fenſas ememntiendum eft confraga 
ſi1m hoe tter, This he muſt Co that 
| expects. any great meaſure of know- 
| Jedge in this Science , ( being as 
' Plato callsit Regsa diſciplina. ). And 
all the pains and induſtry beſtowed 
+ hereupon , and all the difficulties 
of this Study are ſufficiently © re- 
warded by the dignity , credit and 
ample fortune which belongs unto 


it. . There is no Science by which 
the 


- — > "_ 
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the Common-wealth receives more 
benefits, for there is no courſe of 
life, time, age, nor ſtate of men; 
which can either flouriſh or be with- 
Out the ſafeguard of the Laws. in a 
word,Leges proficient ad bones mot ©s, 
atque non t. ntum imperant [ed e0cunt , 
Viimum formast et fabricant, wvi- 
£477 diſpor unt, a TEM regent ACEN- 
aa tit omittends demenſtrant fident 
ad oubernaculum , & fer ancifitia 
flutantium diriennt Cnrſum, fine 
his - nemo ſicurus eft, Therefore I 
may ſafely conclude that the profeſli- ® 
on of Law is to be pactered before 

all other humane profeliions 2nd 

Sciences as bein? moſt noble for the 

matter. or Subiect thereof moſt ne- * | 
ceſſary for the common & continual |} *! 
uſe thereof and moft meritorious for * « 
the good effets it-doth produce in », 
the Common-wealth, F.-Þ 


Chap. 3. 


of this >tudly, 
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CRAP. II, 
Of the Aeans of this Study. 


He Means of this Study are : 
books, the choice whereof 
15S a matter of no {mall ad- 


vantage, Theſe are the Viariea ne-, 
cefſſaria,that make the journey both 
pleaiant and jhorr, And certainly 
this choice is no matter of indiffe- 
rency. Therefore faith the Wile- 
man, © I' the Iron be not ſhirp it rex 
© quir:themore ftrength ; intimating 
that the Eleftion of the Means 1s, 
more eFequa) then any inforcement_ 
or accumul:tion - of indeavours 
whatſoever. In this Journey theres 
fore or Study ofthe Law, our Stu-.. 
aent touchins Becks,: 1s to obſerve 
twothings, viz. Their number and 
pa'ure. For theftrit he, 1s to;'(hun 
an immoderete defre of crowdug. 
his Stedy with Books, a practice 
{omewhat antient, for iaith Sercea, 


F , Quem, 


The Means 
Or:mad modum omntim rertim, fic 
librorxm queq, irtempirantia labs- 
ramus, For faperfluity of Books 
doth not only di{iira@ the rhoughts, 
but doth likewiſe burden «nd weary 
the ſpirit: D-/frahit animumlbrorum 
multitndo, & oncrat aiſcenter turba) 
nos inſtruit, multo 9, ſati:s eſt paucis 
te rradere anttiorious quam pir mult as 


Bolei Scr- errare, Nor in my opinion 1s that 


Iptorum 
illuſtrium 
Bsitr pag 
Gs 


very commendable which Zoe jaith 
of St. Germine, Tots ejus ſubſtan ia 
enm moreretur inlibris fuit, ( That 
all his wealth conſiſted in Books ) 
And certainly this is a great induce- 
ment of unſettledneſs and fickle - 
neſs in the courſe of Study 3; this is 
a-ſign of an Idle and Lazy ſpirit , and 
certainly ſuch are perſwaded that it 


4s the number of Books that makes 


alearned man, for with them moſt 
commonly are none found wanting. 
Apnd deſidioſiſſimus ergo widebis 
(-laith Seneca ) quicquid orationum 
hiftoriarum q; eff & tefto tenns ex- 
tratta loculamenta, Some ſpend 
more time in gathering of Books 
then ip peruſing them , yea till they 

| have 
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have ſo many, that they bave ſcarce 
time to read over their Title-pages 
Innumerabilis {:bri | (faith the ſame 
Author, ) quorum diminis vix tots 
vita fua"incicer periecit: Therefore 
doth he worthily find fault with 
Li: ic who ſaid, That the forty thou- 
{and books burnt at Alexanar ia, was 
the faireſt Monument of Princely 
weal:h: Elegantie regim Oura q3 
egreztiim i4 Opus ait futſſe ; which 
was indeed a ftudious Luxury; as-our 
Author affirms : Nor fuit elegantia 
:/tud, aut cura, ſed ſbndioſo luxuria', 
1110 ne fFudioſa guidern, quoniam non 
in ſtadium ſed in ſp:aculum Comp 
 raverant, Yet are they the rather 
to be excuſed, which do this our of 
an immoderate dcfire of Study 5 
Ignoſcc:um plane ( faith Seneca) ſi 
e ſtudiorum nima capidine oriretur' y 
then ſueh who keep x os rono other 
end then ſight and crnament 3 ſuch-as 
he complains of, who pettred theix 
very Banqueting houſes and Dining 
r00Ms therewtth. Zzvriz non ſtuart 
T1422 11] tramcnta, fed eaationam ore 
namenth, Tam wir baluearia et 

F 2 FREY MAS 
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ther mas Bib 1:0: 91:ca quoque ut ngceſ- 
Arburri Aorns” OTHAMENS! K2 expolitur 
Though { confeis there 1s no betrer 
ornament for a Study then books , 
yet are they not to be {ought aftec 
only for ernament whereof the Phi- 
loſopher complains, axe ex9uifta 
& cut WAS LANEHS ſus eſoripta 
ſacrorum opera mgeniorum, in ſpeciem 
& cultum paritum Ccomparantur. 


Bur this is in ſorne meaſure avoided 


by the obſervation of the ſecond, 
which is their matter : that he be 
furnilked with good and approved 
Authors , following Seneca's Rule, 
Probates utique ſemper leoe. | To 
read always thoſe that are appro- 
ved ] And ſuch as make no choice 
en their Reading, but fall on rhe fig! 


. 


that comes to hand, diſordes choip 


Studies, and corrupt their vemorie; 
and above af, lo'e time char pires 


perfetion to Study, iheretore (nith 
he, Quid habcs C:r riitnas tranlcas 

LO F 
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quam opera Conguirt't, it 129terum 
aut improbatorium. 4: TH? C7 HEY 
tot millia librorum oſcitants, cui volg- 
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11915771 ſuorum frones 114X291 pla- 


Cent titzlique, Our Srudent there- 
fre muſt be moderate herein, and 
be cumbred with no more then needs 
muſt. Parerur itaque quantum fats 
fit nthil in appsritur, Books ought 
to be only for vie, none for orna- 
m-nt Nejther cughr he to con- 
rent him{clf with their number, but 
matter, No refert GHAM? milltas, ſe ed 
Gua% bonus habeat, was Senaca's rule 
And in his choice let no ſpecious 
Title delnde him , but rather make 
1m more careful, to ſee that the 
Matter of the Book be anſwerable to 


the Title; for Quorundum feriptag. 


clarum khabens tantum nomen Catcr 4 
exangua ſunt. their Title pages too 
of:en containing more then the reſt 


. of the » hole book, 


Books written of the Law, may be 
reduced to theſe four beads, Hiſto- 
rical, as the Years and Terms of 
the common Law, Or Explanato- 
ry, asthe Lord Cooks C: mmentary 
upon Litrleron. Miſcellaneal, as the 
Abridgments Or Monological, 
Leing of one] certain fſubje&t, as 


2 Mr, 


s; 


IC2 


De jaud 
A's 
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Mr Stamfords pleas of the Crown 
Mr. Lembard; Juſtice of the Peace 
And theſe Books are written in 
three Languages, wiz Engliſh, 
French, Latin as Sir Fohn Foerceſcue 
ſath, Legis Anglie tripplici lingua, 
addiſcuntur, widelicer, Anglicana 
Gallica,et Latina, And although 
the Pleadings in the French tongue 
was taken away by the Statute of 
36, E. c.15. as the ſame Author 
hath it Olizz placitare in lingua Gal- 
lica ſoli:s furrunt, qeuſq, mes illa 
V1rore Cu'f dam ſtaturs reſtriftus eſt; 
yet the Language is ſo appropriated 
tothe Ta, that it cannot be ao. 
liſhed: becauſe moſt of the terms or 
words of this Art of Law are in the 
French Tongue,which without great 
prejudice cannot be altered Gallca 
hucuſq, abeleri xon potuit propte” ter- 
Pinos quoſdam Tu s plus proprie plas 
eerantes in Gallic-a lingua "quam in 
Angplice exprrimurt, but wavins our 
former diviſion you ſhall have an 


account of them as r':ey after them- 


lelves pnto us- 
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Cnap, 2 of this Study, - "roy 
The firſt whereof is the Regiſter 

which containeth the Writs ot the P22 Co- 

Common Law and is the antiznreft lib 

Book of the Lay being written long |, © 

before the Conqueſt, as appears by 

the Book-ca'e of 2 E. 3. pl, 24. Ir 

is called Rcg:frumCancellarie, in the 

Statute of Weſtminſtcr, 2 C, -24, and 


this Book ( as the Lord Cook, faith ) 


is the Antiemteſt and of greateſt aus 
thority Vid Bratbon.l, 5 trath de ex- 
C-pt.c, 7, fol. 413. 
The Mirror of Juftices, Speculum 
Fu Trcriariorum , molt of it was wiit- 
ten long before the Conqueſt, av by 
the ſame appeareth}; and many things 
added thereunto by Azdrew Horn, 
a learned and diſcreet man ( as is ſup- 
poſed) inthe Reignof E. 1, orE.2. 
( as Mr, Selden faith }) who wrote 
theſe enuing verſes before the ſame, Meh 
- rteſcue 
tranſcribed by Mr. Selden out of a (1, 
Coppy of this Book, extant in Ber- | 
xci-Colledge-Library in Cambriage, 


F 4 Han 


cus Ep.ad : 
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Han legum ſummam, ſiquis vult mirg 
tuert, 
Per legats, & ſapiens ſi wvalt Orator 
habert ; 
Hoc  apprenticiis ad barros ebore mi- 
nus, 
Gratum Juridicis utilo mittit 0- 


Þu4s 


Clanvil de legibus &@ Conſuetudis 
nibus Regni Anglia, Written in the | 
Reign of :H.2. as appears by his & 
'book. ; A Hiſtory , faith the Lord 
Cook , worth the reading, eſpecially 
for proſecution of real Actions, A- 
bout this time was theTreatife called 
The Old Tenurts, compuſed a Piece 
of good uſe. 

Bracton, Written by Henry &e 
Bracton , a Reverend Judge in the 
time of H. 2. is a book that contains 
the whole Body of the Law , artifi- 
cially and methodically written and 
of great uſe for the information of 
the Reaſons of the Common Law. 

Brito, compoſed (as ſome ſay 
by Fobn Britton Biſhop of Hereford N 

ty 


a C11p,3. of this Stuly. ' Tos 
by the command of FE, 1. the Te- 
nour, whereof runneth in the Kings 

4a Tame, anſwerable to7uſtinians In-, 
ſtitures Bur this Britton that com-\ 
poſed this Treatiſe, Mr. Seidex in BiSpoe rt 
Notes upon Forteſcue, denies to bo: ”__ 
the Biſhop of Hergford, Eut a Judze 

friat name abou: that time, which 
is more probable Whoever it... was 
tis certain he was of a great and 
profound Tudgment in the.: Com- 

' -monLawsand his, book is accord- 

| ingly. learnedly and methodically 

« written, Though {ome Points of 

| his Law are now ab{oluteand our ofP!9'd:- 

date. which mads Aortazuc, chic{ - 

TuRice !ay, 1 hat his book contains” 

many errcrs. | 

Flea is likewiſe a work well writ- 

ten by ſome tearned Lawyer faith 

the Lerd Cor, who keing commit: 

teu tothe &l/ict had Jetture to com- 

pileit there; and herefore is called 

Flt, 'y thename 0; the Flee co.nz 

cealing his own nam: The - urhor 

therecf 5 unknown, bur it appears 

by his boek, that he get n the 

iz -Reicnof-E.2; and E: 2. Vid. L.r. 
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©, 20, {e(t. Qu:-ceperunt, L. 2.c. 66 
ett Item nullus, | 
But theſe Books ( faith Mr. F«l- 
» beck as it 13 not unprofitable to 
read, io to rely upon them is dange- 
-rous, for moſt of tiat which they 
ive forth for Law, 1s now antiquat- 
ted and aboliſhed, their Books arc 
 Alorinmenta adoranda rubisinis, Of 
more Reverence then Authority 
-Their works are' rathe, matier of 
curoſity, then of progreſſion and 
proficience, and tend. rather to aug- 
ment the ma's of Learning in g 
learned men, then to reftihe and 
raiſe it ; wiiict made Juſtice Perzam 
in Zouth and Parc ld's cauſe, Len- 
nord's Repo:'ts cail them Actores 
non Authores Leg #s 
 Forteſceue de land legns An- 
£lie, written 11 the Reign of H 6. 
in the commmendgation of the Laws of 
En gland, contianing withall much + 
exc Yent matter worthy the reading. ' / 
He ſheweth herein a tharp judg- / 
ment and herein he is exquiſitg 
and artificial that where he endea 
rourcth to be plain, he ipareth no 
tot 
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to be profound To the laſt Edi- 


tion of this Beok is added Me Sel- 
den's Notes upon him, containing 
both antient ond curious learn- 
ing. 

»ratham's Abridgmnt publiſh- 
edin the ke'm H. 6. by St#- 
cham a learned L wyer 0j that time 
A Book ( la tir the Lord Cook ) well 
contrived a d of great uie. 

Liccletan's: Teneres is a Beok of 
ſound and exqu.ſite Learning com- 
p. chending much of the marrow cf 
the common Law. Ot this Book, 
ſfaich the Lord Cyiok Hottman, a 
Civilian.ani Ca::0ait in his Come 
mentary, Ds verbys t: udaithus verbs 


fendum,  £weth his cniure,. with 


» hat charity or diſcretion, judge, 
learned E eade;. SY THIEKUS Hajja- 

verimuns ( laith he ) excef{onrs vir ans 
Tent, C6, livtilua riths finglicanuys 
Littleonum decit, quo {I An- 
giltearworum wuura EXPER MUNEHT > 54 
$NCOTIANE, abſurde  &  mconcinne 
ſcriptum, ut facile apparet, ve; 0n «fe 
quod Pelydorns Virgilms 11 Angli- 
cena hiftcria [cribit, Stultitiam , # 
c0 
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© libra cum malitia”ct calumniantl; 
'ſrudio CertAYE, Of Het tommon ant 
his Authour, I may juſtly ſay and «HH 
Tay no more Volentes cf leyss doth o- 
res, noa inte!:reutus, nig que loq #6.” 
rar, neque de quibas affirmanr And 
therefore let us leave them among(t 
the number 07 thyſe Y#z viru perant 
gus ignyant, For the Civilians) 
There pages ar? 'o full of palpable 
errors and pro's miſtakings as thoſe 
new Authors are out of our <chariy 
Pitied, and their b99ks out of our 
Judgmeat cait away unanſwered 
Alas. our book of Laiv {zem to 
"them to be dark and 9% cure, but no 
wiſeman vill imvute it to the Laws 
but to their I;norance who by their 
' ſole and (ue ficial reading, cannot 
-un.erftand the {lepth of them And 
for Luttleton's Tenur's, 1 afirm it 
againt al Oppoſites whatloever 
' that it1S a work of a+ av/olute per- 
Yection'tn his kind and as free trom 
errors, as any book that [ have 
known to be written of any humane 
L earning. Of him a man of great 


Excellence in his Proieſſion, 
Nr, 


oat Ie IIDDs< SANA gn we 


Chap. g. of this Study 103 
Mr, Camden hath juitly aid, that he 
was a famous Lawyer; ro whoſe 
Triatife of Tenxres faith he, the 
Studears of the © mmon Laws are 
no leis 'bcholding. then the Civilians 
to TrfE- nia 3 Influutes, Thetefore 
it 1s delervedly ſaid that Lerrleren is 
not onely the name ofa Lawyer bur 
of the name it ſelf I have cited 
him thus largely, that the worth of 
this Book may rae better appear 
A7on tigur,chief juftice ſaith of this 
Boux Oe eſt le verty ot plus ſure : 
Revijter ael /arcaments « prineiples COD 
wy ns omme t 
ds ;:4{tr- ley, Vi4 the Epillerto the Fs 
Lord Cyoks Commentary up+n 
him, 
Fu. Herberts Abridement, is a 
boaoY piantully and elaborately col- 
Te/'-d and he hath well contrived 
rat which was confufedly m agled 
togerher in ſo many Year books, 
His Natur. Brevium 1s likewiſe an 
exact Book exquiſitely penned very 
u'eful and protua-le for dire} ons 
and knowle-dv»2 of our Stu ent in 
the natu c and z21ft of Writs which 


IS a matter of great importance, for 
It 
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it is the foundation of all the pro- 
cedings in Law and dceile fun 
Aamentum, fallit opus. He hate like- 
wiſea Treatiſe of Juſtices oi the 
Peace but found {auit withal by the 
Judges, when publiſhed ſaith the 
Lord Ck for that he thercin affir- 
med, That J. tices of the Peace a- 
ving »y their Commiſſion aithority 
to hearand detzrmene Felonies &c. 
could not bear and detirmine mur- 
der, whie') amonaſt others they 
clearly over ruled that Juſt:ces of 
rhe Peace might lawtully - 6. 
Detter and Student writtn by St. 
Germine a learned and diſcreet man, 
and well read both in the Common, 
Civil and Canon Laws as the Lord 
Cook affirms, of !.1m Hale iaith Cur 
ſephernus Segniarmaiie a4 , de fant 
(to Germans illu ſtr: proſe pid 9 4tndus 
ſccius oljminte i: 4 emp 41 St bur- 
lis Londinen ſibus, eo eruai.. j:; lic 
pervenit ut ab cjus urtis 4. Aons in 
mortalem fit afſccutus famars. He- 
m0 erat omniium conſe; fu wu pratiis le- 
ge bus et j4 jure tam Canonico quam 
Czvili, excellenter inftruttur, omne- 
niq, 
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Chap. 3+ of :his Stud) Lit 
niq; Philoſophia, atq, ſcientus aliis 
liberalivus dodti/ſumus evaſit, Quan 
fecundum, ampium ac maynificuss 
havuirit ingenimm et quam raven 
in rebus agendrs prudenutiam, tota ns 
amrum Ant le nwit ,\ C hr ſftopher St. 
Germin« (faith he) riſen o anilluſtri- 
vus Stock formerly of the Soci.ty of 
the Iyncy Temple m the Suburbs of 
London, arived at the height of 
Learning, that fron the Inhabitants 
of that City he got immorttal praite 
He wasa man. by the con'en of all 
z -excellently learn2d, hoth in rhe 
Lax of his own Country, as alio 
the Canna and Civil Laws: very 
learned likewije in Phil-ſophy .& the 
other Liveral Science;, What a co- 
Fiou: and large wit he had- and what 
Sravity and prudence in his actions, 
all :-,12ad knew, It 15 a Book 
ve. y profitaole for th: knowled;; of 
the Nature, Ground and Diverity 
of Lavs, eſpecially the Grounds 
and Regions of-the Lays of Erg- 
lard, 

Mr. Stamford's Book containeth 
two patts, One, of the Pleas of the 
, Crown 
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'O2 Crown; the Other, of the Kipgs 
Prerogative in him ( faith Mr, | 
Fulbeck_) \here is force and weight 
and ro common kind of Stile, in | 
matter very few have gone beyond 
him in method none have - over: - | 
ken him 2 in the order of his}W:- | 
tins he is ſmooth yet ſh:rp. plea/ant | 
and yet grave And furely his merhod | 
may bea f.av tothe Writers of the 
Law that {ncceed him, 

Raſtal's Book of Entries, 1sa took 
tending very much to the eaſe and 
furtherance of the Proteſſors of the 
Law. 

The Lord Prooks Atirjdgement 
was gathered fir{t for his private uſe 
ani publiſhed long aft-r his Deceaſe: 
A worthy, and painful! Work. and as 
the Lord Cock iaith an excelent Rez 
perto:y- 0: the Year books of the 
Law, and herein he* 1s more | com - 
pexdious then firz Hrrberr, who in 
A breit manner gives the Reaſons'on 
either fide, b!it- *ook delivers orly, 
the ®oin; adjudged, an?! where it ts 
dounttu!:, and no Judgement given, 
his own opinion, And Mr, Fathers, 

fait h 
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Cnep. 3» ef this Stud) Ic) 
ſaith, That where Firz-Herbert is 
under? ood. he profiteth more , and 
his Atridgment hath more Sinews, 
though the other hath more Veins, 

In Mr, Perkins are many com- 
mendable things, delivered by a rea- 
dy Conceit, and a pleaſant Method. 
Many excellent Cafes which ſavour 
of great Reading, and good Experi- 
ence, 

Mr. 7 beobal's Digeſt of Writs, is 
a very ſound and painful Book : For 
faith Mr. Fulbeck,, in handling one 
Title of the Law, he hath dealt fo 
painſully that no point can be na- 
med concerning that Title which he 
hath not diſcuſſed 3 nay, to give him 
rig}:t hath not (ully diſcuſſed. 

Mr, Plowden's Commentaries con- 
fiſts of two Parts,both of them learn- 
edly and curiouſly publiſhed Works 
( as they well deſerve ) with all the 
Profeſſors of the Law , of high ac- 
compt, The Author whereot ( ſaith 
the Loid Cook, ) was an Antient Ap- 
prentice of the Law of great Gravi- 
ty Knowledge, and integrity. Ir is a 
Work full of Argument,and plainneſs 
of Proof, Th: 
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The Lord Dyer's Reports, con: - 


raining the fruitful and ſummary 
Colletions of te Reverend Judge , 


Sir FamesDyer Knight, Chief Juftice 
' of the Court of Common-pleas, for 


his private uſe and remembrance , 
were as he left them imprinted after 
his deeeaſe : a work full of pleaſure , 
diverſity and deep learning. 

Maſter Lambard's Pains, Learning 


and Law:appear by his Books ,(ſaith 


the ſame Myr. Falbeck ) and are cons 
duRed by fo curious a method and 
beautified with ſuch flowers of 
Learning that he may well be ſorted 
amons? them to whom the Law is 
eo beholden. His Stille runne h 
like a temperate Stream ; his exce]- 
lent knowledge and aſe of Antiqui- 
ties as his Saxon Laws, argue no 
ima! Reading, anda fingular Conz 
ceit. Ofhis F«ſtice of the Peace, the 
Lord Cook, faith after Lambard's 
Collettion of the Office of the Fuftices of 
the Peace, muhoarcally written, was 
publ:ſhed towards the end of the Reig x 
of Qucen Elizabeth, In this Book , 
though briefly. yet he tuliy tandicth 
the ſubjeR- mater, Mr. 


C81 of this Study. 


Mr, Cremptons Books ( faith Mr- 
Fulbeck, ) are the produtts of In- 
duſtry, eſpecially the Fur:ſdittion of 
Court : they are ſo compendioully 
collefted , that a man by a few hours 
peruſal of them may gain great know- 
ledge. 

The Lord Cooks works, that is to 
ſay » his Jn{(itures, containing his 
Commentary upon Littleton, his Ex + 
poſition of Magna Charta, and other 
antient Statutes , his Pleas of the 
Crown, end Zariſdittion of Courts is 
Books of Enury and Reper+s ſhew 
no leis induſtry then a ſingular good 
method , and prefound Judgment 
Books that very well deſerve the 
name of Pillars of the Law; And as 
once it was ſaid of /7rg2, rhar if all 
the Sciences had been loſt, yer might 
they have been tound in his Books , 
ſo certainly it may be ſaid (and more 
truly ) of his works , Thar if the 
Theory of the Law had been loft, it 
might eafily have been found there- 
in. His Repores contain ſuch diver- 
ſity of matter , and that fo profound 
and fundamental , that whoſoever 1s 

_ verſed 
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Verfed in them can dono leis then 
make a ſound Lawyer, A man he 
was of ſuch a moderate ſpirit, ( well 
becoming his Motto . Pruains qui- 
Patiens ) that he weighed the balance 
ſo juſtly between the Soveraigns 
Prerogative. and the Subjects Privi- 
ledge, tha each party challenge him 
for their own, To ſay more of him 
were to ſay too little, and putan Af- | 
front upon the World, to ſuppoſe 
they neither knew him nor his 
Works. | 
 Crook's Report: and that worthily 
ought to be named in the next place, 
whereof there are two Volumes ex- 
tant anda third promiſed, Reports 
of as good matter, and artificial bre- 
vity, as any extant, yet fo full, that 
ſcarce any taing wort hy of note is 0- 
mitted ; eſpecially the ſecond part , 
containing more matter of Law, then 
thoſe that are of thrice the Bulk; and 
arethe rather to be eſteemed much 
of, becauſe they are the produtt s of 
Critical Times, The Certificate of 
the Judges in that behalf, is ſufficie at 
to manifeſt of what worth thoſe 
Books are, The 


C14D. 3 of t91s StUg). 

The Reports of the Lord Dophans 
and Hebart both Chief Juſtices in 
their reſpetwe Places, contain mat- 
ter profound, yet wich convenicnt 
breri:y Works of great Awhority 
and Vie, Of Sir Henry Hobars Ju- 
tice Cook hath this Encomium, That 
*he was a moſt learned prudent, 
© crave and religious Judge. 

The like may be faid of the Re- 
ports of Owen, Hutton and Winch , 
Juſtices formerly of the Common 
Pleas, being very finewic, containing 
almoſt as much matter as words; ve- 
ry conciie «nd pithy, ple:fant and 
proatable for reading; no ways eis 
tier diffieuls ro che apprehenſion, or 
burcheniome to tae Memory, 

Sir Thomas Heiley's Reports are 
lizewiſe profitable for Reading, be 
being one ſer @ Part for tha: purpoſe. 
I'r. Lrenniiew's Reporis are very 
thy, cotitaining,bcth good and va- 
rious marter and therefwre are (afely 
concl:ted vietyl, : - 

Ar. L558; 5 Peports publiſhed 
by fr. Heghs, contain, as himfelf 
jatth, many excellent matters and 
* : | PCi3:5 
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Points of Law , and have been ap- 
proved by the perual of learned 
perſons in their courie of pra- 
Rice, | 

Mr. Bulſtrod's Reposts, whereof 
thereare three parts, ſheyr no little 
pains , wherein he hath followed 
Mr. Plowdcz's manner of Reporting 
by fulneſs of Argument , and plam 
kind of Proof, learnedly Compoſed , 
the peruſal whereof. will very, much 
improve our Students knowledge. 


+ * *Tho Reports orSir Fames Lea, 


Sir Fohn PBruagman , Mr. Lane, 
Mr. March,and vr. Styles, all lately 
publiſhed are likewiſe to be numbred 
amonp thoſe, wherewich ous Student 
ought co be ferniſhed, 

Andabove all he is to be well ſtu- 
died in thoſe Repo”oria Furis, the 
Year-books, and Terms or Annalls of 
the Law , Books as Mr. Plowdcy 
faith, coleRed by four able men, ap- 
pointed for that purpoſe, who yearly 
received ftipends from the King for 
their reward, and conferred altoge- 
rher at the making and ſetting forth 
of their Reports, Theſe Reporcs 


begin 
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Chap, 3 of. his Sta 7 
legin with the Reign of E. 3. 
PY ( though there are found broken Ca- 
ſes of elder times ſcattered in the 
Abridsments fince the time of 
H. 3. )and they are theſe, The Year- 
| books of E. 3. of H. 4 of #*% 
| H.6, E:4 £33. 3.15.9, ME 
| And theſe are of greateſt uſe and 
authority 3 for ot of theſe old Fields 
(faith the Lord Crook } ſprings the 
! zew Cora, The Judges oi thoſe times 
| were very learned men in all ſorts of 
+ <ciences, as ealily appears by the 
| Rooks. coniaining deep poirrts of 
: knowledge, 
| - And as for the Atridgments , 
though they are of great uſe, yet as 


the ſame Lord Ceok {aith, Compens. 


| dia ſunt diſpendia, Abridgments in 
! © ſome Caſes miſtaking the tate and 
' ruth of the Queſtion , and ſome- 
times the right reaſon and rule of 
the caſe utterly miftaken. Theres 
fore Satins eſt petere fontes quan 
ſeFari rivules ; it is better andiafe 
ſailing inthe main Sea then in rocky 
} Havens. When the whole caſe is 
jet doynat large, with all the cir- 
n cumſtances 
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cumſtances and Reaſons of either 
ſide, the Point in queſtion is cafily 
apprehended , aid nary Rules of 
Law colieted by inte; ence , which 
out of an abridged Caic cannot be 
done and conſequently theplea/anter 
for Reading according to that of the 


Pger, 


Dulcius ex ifſo forte bibuitur 
49ue, 


The Bookof Aſſize is a Pook of 
Srcat Authority in Law and is fo ca]- 
led beceuſe it containtth princicalily 
Proceedings upon Wirirs ©: fovel 
difſezin, [itt, 196, 

Juſtice Telvirrer's Reports lately 
publiſhed in the Lawyers own Dia- 
let ( I mean the French ) cortains 
matter worthy ſuc? a grave Judge , 
and learned Publiſhers. 

The Sratures ar large are like-; 
wite very neceſſary for -onr Student 
that when he meers any Cafe upon. 
the Statutes, he may turn to that 
Statute, and peruſe the ſaine, and ſo . 
the better underſtand the Caſe, and 
Realons thereof, And 


8 
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Chap. 4. cf Study. 
And what otherReportsthere are 
extant, though perhaps they are not 
af great Authority, 3 etcertanly will 
they o Sive great information. in mat- 
ters of Law > to thole that peruſe 
them, Neverti:ietsthe Reader ought 
to he wary and weigh what he reads 


| before he ſubjc&t his Opinion, left 


they obtrude upon himany Opinion 
contrary to Law. For faith the Lord 
Ceok , i likenot thole that ſtuff their 
< minds with wandringand maſterleſs 
<Reports, for they {hall find them 
© too {00n to lead thein to errour. 
And here our Student hath a Ca- 
talogue of all or moſt of the Book: 
requiſite tor the Study, which arc 
about fifty in number , not very ma- 


' . ny nor great, molt of them being but 


of {mall bulk or Volumes ;, therefore 
not 1o great, labour to read over, us 
may not be compaſſed in a conlide- 
rable tine. And herein are we hap- 
Py: that we are not trcuvled with the 
nany and vaſt Volumes written of 
the Civil Law; whoſe Profeſſors 
conicels that their Law is a Sea full 
oi Vaves; the Text whereof being 
G digeſted 
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digeſted into 10 many Volumes, and 
ſo -many Doctors iaterpreting the 
Text and twice as many more Com- 
menting upon their Interpretations, 


and ſo Glols upon Gloſs, and Book: 


upon Book, and every Dottors Opi- 
nion being good Authority, fit to be 
vouched among them, mult nzeds 
breed diſtraction of Opinions, and 
uncertainty in that Law. . The like 
may belſaid of the Canon Lew, albe- 
itthe Text thereof be ſcarce four 
hundred years old. And ſaith one 
© it Loteleton had been an authour in 
© the civil or Canon-Law, I dare lay 
© there had been by this time ſomany 
© Comments and Glofſes made upon 
© him as the Books written upon this 
© Book only, would have been more 
© :1nnumber, than all the Volumes of 
©our Law at this day. 

And our Student ought to be fur- 


niſhed with 3he whole courſe of the | 


Law: all theſeBooks, ſaith the Lord 
Cook, are not only for his ſet read- 
ing, but that alſo, when Caſes are 


argued, and theſe Books cited , he | 


may turn to the ſeveral places, and 


lee ; 


Chap. 4. of Study. 
ſee how they make for,or againſt the 
Point in queſtion. And probablyſuch 
Caſes, which in the Books he cannot 
well underſtand, the very Point in 
queſtion, for which purpoſe they. are 
cited, may ſerye him inſtead of a 
Gloſs thereupon, But Caveat ftudi- 
o{«s, that hedonot ſo apply himſelf 
to theſe, ſo as to negle& his ſet and 
conſtant courſe of reading. 
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CHAP. 
The Method of Stady. 


He Law 1s a Labyrinth, and 
; certainly, itthere be any, 
Method is that Aradne*s 
Clew that muſtlead us out of it. By 
Method I mean that Syntax and 
Diſpoſition of Studies, whereby we 
know in what order to purſue the # 
ſame. Without this, be our Parts 
never ſoexcellent, and Endeavours 
never ſo inforced , yet are they of 
little worth : for we cannot attain 


BK 


any great meaſure or clearneſs of ; 
knowledge. This Art of Method p 
willſupply mans defe&ts; and Clau-  - 
As 1th wia autevertit Curſoremextrd 1 
vidm : Aman, though lame, in the | L 
rightway, will eaſily out-run the (5 
nimbleſt, if henuſtake his Race. He $ © 
that goes to work methodically, inal , 4 


ſooner compaſs the Circie of this 
Study, than ke thatules no Method 
: CN 
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can croſs the Diameter, Therefore 
Galen well underſtanding of how 
great Importance it was to ſtudy 
Matters with OrGer and Method, 
writ a Book, to teach the Manner 
that was to be held inReading his 
Works, to the end his Readers might 
not be tangled in contuſion, And 
as the Lord Cock1aith , © The uncer- 
< tainty of the Law,& the inſuthcien- 
© cy of the Profeſlors doth ariie out 
© of that Prapeffcra lc&io, the contu- 
© fed reading that molt uſe in their 
4 *©Studies, In order therefore to our 
tudents greater Proficiency herein, 
| in reading he mult obſerve the Lord - 
Bacons Rule,to begin with the eatieſt 
& lo to proceed to the more difficult; 
- to begin with the Terms of Art, and 
i then to the Matter. For the Terms, 
] Cowel's Interpreter » and Raſtals 
5 Terms of the Law; and for both,ths 
4  them,thatupon Liuzleron,and he him- 
© * Lord Cooks commentaries: and of 
_ 1 {elf tells us, they are Cuuabula-lez 
- * gs, (the Cradles of the Law) to 
ll © Þe uſedinthe beginnins of this Stu- 
15 dy, and is the firſt Book our Student 
od, G ought 
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ought to take in hand, Concerning 
which Book, he tells us his hope 1s 
that the young Student, who hereto- 
fore meeting at the firſt , and wre- 
ſling with as difficult Terms and 
Matter, as in many years after, was 
at the firſt difcouraged, ( as man 

have _ may by reading thoſs 
Inftitutes have the difhiculttes and 


darkneſs both of the Matter, and. 


Terms or words of Art in the be- 
inning of his Study facilitated and 
explainedunto him, to the end he 
way proceed in his Study ch-arfully 
and with delight, In the reading 
whereof his Rules are theſe ; Thet 
before he read any of the Commen- 
tary upon any Se&tion, thar firſt he 
read again and again the Authour 
himſelf in that-Se&tion , and do his 
beſt indeavour, firſt cf himſelf, and 
then by conference with others, 
( whichisthe life of Study ) to un- 
derſtand it; and then to read the 
Commentary thereupon; and no 
more at any time, then he is able 
with delight to bear away. And al- 
beit the Reader ſhallnot at any one 

clay 


\ 
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day (do what h2 can) reach to 
the incaning of the Anthor or Com- 
mentary, vetlet Hin» way dicou- 

rage him{e[f, but proceed; tor on 
ſome other day, 1aſomne other place, 
that doubt will bz cleared. And 

when our Stuent, by the reading of 
theſe and the lixe Explanatory 
- Books, isenabled and armed to ſet 
upon the Year-books orReports, he 
muſt begin with the lateſt, as being 
the fitteſt to ſeaſon our Students me- 
mory withall. Wherein the Contro- 

vert:d Points in the old Books, be- 

ing left for Quzries, are reſolved, 

and Cafes more ſuitins with the 

complexion of the Commonwealth 

are upon ſolemn Arguments ad- 

judged; and thisis of great impor- 

tance: for if he ſhould begin with 

the old Books, wherein many Points 
of Law are abſolute , and altered by 
late Statutes, and repugnant to daily 
experience, and many Circumſtances 
tin maiter of practiceabolihed , our 
Student would be drawn away by 
their Authority, to the Lanes 


and by-paths of Frrour, of which 
(as 4 he 
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heſhould n>t ſuddenly rid him{clf. 


Quo ſemel eft Imbuta reczns ſeyyabiy 
odorem, 
Teſca diu>-=- 


And that is obſervable which Na- 
turialſts ſay,That the Memory is Ta- 
bala raſa, aplain Table, and as blank 
paper wherein nothing is written ; 
and that itis moſt retentive of thoſe 
Figures that are firſtimpreſſed there- 
on : Therefore it behoves our Stu- 
dent to fee that thoſe firſt Rn4i- 
ments and Opinions he obtrudes by 
the authority of the Reporters upon 
his Judgement and Memory , be 
ſound and wholſome Principles , 
thoſe being indeed the foundation of 
his Study. And, ſaith the Lord Cook, 
© For the molt parts, the-latter Judg- 
<ments,and Reſolutions are the fureſt 
©and therefore fitteſt to featon him 
<withal in the beginning , both for 
<{etling of his Judgements, and re- 
© taining themin Memory. - 

When our Student hath paſſed 
over the [ate Reports, the ſame Lord 

”. RC. 
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Cook injoyns him the reading of the 
antient Year- books and Terms: *To 

«the Reader, ſaith he, mine advices, 

© that in reading of theſe new Re- 

* ports, he negle&@ not in any caſe 

< the Readingof th? ol.1 Books of 
© Years , reported in former Ages: 
© for aſſuredly (as Is fail already) 
< out of the old Feilds mutt fprins 
© and grow the new Corn, And 
that of Afzcrobins is very truez 
Multa tgxoran'is que non l[alerent » 
fs veterum leftio novis efſet fumt- 
[iarj ; (That if we were accuito- 
med to the reacing of the ant1- 
ent Book”, we ſhould not bz 13- 
norant of 10 many things,) elpect- 
ally coniicering that hence is learn- 
ed the Reaſon of th: Lav. Anl1 
the reading of the Reports, oi all 
ethcr Books, is molt beneficial ; for 
they fer open he > Windows of the 
Law, to kt inthat gladlome light, 
whereby th: right reaſon of 'thz 
Rules (the beauty of the Law) may 
be clearly diſcerned 5 they broke the 
thick and hard thell , whzreby with 
pleaſure and eaſe the {fweetnels of 
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the kernel of the {ſeveral Calcs may 
be ſenſibly taſted ; and adorned with 
yariety of fruits both plca{.nt and 
profitable, the ſtore-hou! s 2+ thete, 
by whom they ere licy r plant-d 
nor watered. 

And when orr Siud:nt:s well {et- 
ted in Judgement in the Fundamen- 
tal Points of the Lav, it will be ver 
neceſſary tor him, not only tor ipr- 
ther Information, bur a:1o tor Orna- 
ment, after the reacGing of thee, to 
read over all the Aura Authours 
that have written of our Law ; efpe- 
cially if he aim to attain to the 
Knowledge of a compleat Lawyer. 

For thewcll-ordering of his Study 
he is to beware that he take not (e- 
ſpecially at the firſt)too high a ſtrain; 
for in a dittexent Nature it dilcoura- 
gSes, in a confiden-1t breeds an opi- 


Dion of Facility, and ſo a ſloth and 


negle&; and in all Natures, a fur- 
ther expeRation thin can hold out, 
and ſo a infatis:aQtion in the end. 
Soft ad fair, gors for, ſaich the Pro- 
verb; and thofe that are flow and 
ceiihorate intheir Reading, are com- 
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monly fure in their Judgements. 
And thoſe that are uſed to ride Poſt 
in their Studies, 99/214 Cnr ſin et 'pras 
peranres trauſmittere, (as Seneca 
laith ) cannot attain any depth of 
Knowledge; for that 6i Learning is 
an involved intricare war 2 and cer- 
tainly hz had need be more delibe- 
rate then a&tive,who in {o ill Ground 
will make 500d hat 1nd g004 feed 
together. In labyrinths properantes 
ipſa velecitas tmplicat, He 1s not the 
likeſt Man to cun out of a Maze, 
thatruns {aſteit, AnJ an over nim- 
ble defire, isliize th: Scomach of a 
fick man n-wly recorer2d, more 
creedy then 'tcoa5. 21d lr of Ap- 
petite then Diz:ſtion 5 waznce? a- 
riſe immacire and unnconcoQ'4 
Counſ:ls, blin] and unf-rled Reto- 
lutions. Nor on the other ſtle too 
weaka ſtrain; for then he muT not 
look to perform or overcom? luch a 
great Tasx, but h2 mult keep in 1 
Mcdiocri:y between both. H2 mutt 
read not to contradit and conture, 
nor to belizve and take for granted, 
but to weigh and contider z tor fow- 
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neſs of Belicf, andDiſtrult, are the v 
Sinews of Knowledge : Impatience 

_ of Doubt, and haſtin Afﬀertion and 4 
Reſolution, without due and mature | 
Sufpenfion' of Judgement , are of 
dangerous conſequence z for he that 
begins with Certaiaties, {hall end in 
Doubts; but if he be content to be- 
gin with Doubts, he ſhall end in cer- 
tainty. Butherein he muſt ayoid 
extreams, that on the one fide he fall 
not into the vein of Vi#:jus the Fpi- 
curean, of whom it is laid , Nil tam 
metuen quam ne dubtjare aliqua atre 
viderttur ; (He feared nothing more 
then that he ſhould ſeem to make a 
doubt of any thing.) Nor on the 
Other {ideinto Secrites his Irencal 
doubting of all things, but to pro- 
pound and receve things fincerely, 
with more or leſs Afſeveration and 
Credit, as they ſtand in his own St 
Judgement proved more or lets ro Sc 
balance Reaſon on both ſides, and to 
turn back the firſt Offers and Con- 
ceits of the mind, and to accept of no- 
thins but examined & tried. In other 
Sicnces there is not fo much heed to 
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be given as in this; for ifin them 
he errs in Opinion , and winds his 
Thread upon a wrongs Bottom , he 
commits no Crime only againſt 
Truth; butin this it doth not reſt 
within him; but if he be erroneous 
in his Opinions, he may be very in- 
jurious to the Common-wealth,both 
to the Lives and Eſtates of the Peo- 
ple. Neither do I] hereby intend that 
he ought not to labour to a cer- 
tainty in"all Points, even in thoſe 
that pals for Doubts: according to 
Littleton, 


Queras d dubiis lcgem bene diſccre 
ſevir, 

Luxrere dat ſapere, que ſunt leg?_ 
111ma vet 6. | 


And the Lord Bacon reckons it a 
Sreat fault peculiar to Lawyers and 
Scholars, that when a Doubt is once 
received, they labour rather how to 
keep it a Doubt then ſtill how to 
folve it, and accordingly bend their 
Wits : © Of this {faith he, we ſee fa- 
c miliar Examples in Lawyers, and 

Shree 


| 
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< -- Senolars, both wh ch if they have oct 


admitted a Doubt, it goeth ever after 
au: horiz,'4 for a Doubs, And if in 
Points of difticulcy Reaſon be 1o e- 
qually divided, that it is d2zoad ais 
Deciſion, let him ( as it is f:1d al- 
ready)fuſpenihis Julsmzactiilto ce 
Other tine an place maxe it clear 
unto him. Nor muſt he thiak at che 
firſt encounter to ref >l-e all Doubts, 
an reconcile all ſzemins Concratie- 
ties: for he muſt ob{:rve that the 
Rnowledge of th- Law is a very 
det Well, out of which each nan 
draw<th according to. the trens h 
of his Undzrſta34i 5 h- that re..c2- 
ethdeepeit , {nakzrh th: greavet 
progreſs therein ) {22h the amiable 
an admirivle S2c:ecs of the Luvy 
wherein the Saz2s of tne Lt in 
former times had the deepeſt reach. 
And as the Bucket in th2 depth is 
eaſily drawn to the uppermoſt part 
of the Water, for Nullum elementun 
* ſus proprio loco ef gravel but 
take it from the water, and it cannot 
be drawnup but with great difficul- 
ty; So albeit m the beginning of 

. this 
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? Lis {tut ly theſe ; 137} {eem difficult» 
Yer when the $4455 can dive into 
4 ihe depth (100notiay bottom) it 
| 1s de 207i; calc, and without any 
| Aicavy hurthen, 1» long as he keeps 
hanfclt in hisown proper &lement, 
that is, his Protefhion. Yet foine ad- 
viie, that the Student upon the firſt 
cnict of a Book, fhould read it oyer 
cutforily , elpecially it ot difficolty, 
as a Preparatory tov a more 1crious 
and deliberate perulal, tiiar upon his 
ſecond Incounter , there be nothing 
lettroer bio inGguny , but thoſe things 
thatare difkcult ind weighty, Hows 
ever, incvery Cale he muit obſerve 
three thiugs firſt, the matter of 
Law reſolved, and that not only the 
Point in queition, buc alto ſuch 
| Rulesasby Inference may be dedu- 
| ced thence, which may tuthce here- 
' after for his turni tins wm the way of 
practiſe : for he. caunot expect to 
find every Dcubt refolved in rerms? 
+ } mis. ByfuchRules I mean the Rea- 
t | ſons of every Retolution in any 
' 
« 
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Book-eaſe, bcing r<duced- into ſhort 
Sentences, Prop olitions, or lumma- 
; ry 
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plurimim delefit & que compeniioſe 
$radintur tum , 4idiſcantur facilius 
tum diutius retinentur , univerſi legis 
ſententia in epitomeu {ive ſammam ve- 
digenda eft> And all Rules drawn 
out of the Law, are oftwo ſorts, et- 
ther being a Rule drawn from th? 
Reaſon of the Caſe, or the caſe it 
1:1 ſhortly contracted. 


For the brit, A man hath fo2 4 in 
and his Zeirs ih FNominacton ot a 
Clark in a Churc\ to a» Atbot,and 
the Abbot eugh* tp eſeut over tte 
Clark nominated 's the Ozpinarp. 
No» the King baving be pzliſel{i- 
on of the Abby, p;eſen ed his Clar!t 
tothe Church being void, Wits >t 
any Namicait-n, Andrve Opi- 
rio: of the Catrt was, Zha rhe 
Partp whicd had che Nomination 
hall fave a Quare Impedit on!p #- 
gainff the J umicur, wi:hout nc 
T.1ng any Patron. 


Whence may be drawn theſ: 
Rules and Realons, 


7, That | 


LJNAL 


| 
| 
| 
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1* That theRing cannot be ſued 
as a Diſturber, | 

2. That where the Kings preſents 
by wrong, the Quare Impedit fhall be 
only againſt the Incumbent , with- 
out any Patron named. 

3. The King cannot bean Inſtry- 
ment to any man as his ſervant. 

4. By the King every Subject 
hath Juſtice done him. See Dyer 33. 
H. 8.48. | 

Tenantin Tail of a Pannsz,to 
w icy Uillanics a e regardantr, 
t:fe. f-d one cf the Uil'aines of 
are Acre par'ci of the Þ nne2, 
aid dies + albeit the Panliecy d:- 
ſcends tv tho 3ve in Dat, yet he 
catinotſe.ze his Uiſlain till tiedcre 
be recove- e?. | 

Whence flow thele Propoſiti- 
Ons. 

1. That when a man hath one 
thing by reatcn of another, there he 
ſhall have no ben?fit of the Acceflary 
till the Principal be recovered. 

2. Regardancy or Appendancy is 
not only tothe whole Mannor , but 
to every Acre of the Demeans. 

2. A. 
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>. A neceſſary Suit had by the 
Lord againſt his Villain, doth not 
infranchiſe him. Although none 
of theſe Propofitions be expreſſed 
in the Caſe, yetare they necefſarily 
implyed and drawn thence by Infe- 
rence, And moſt commonly the 
Point reſolved is not the Tithe of the 
Law inthe Caſe, as in the Commen- 
taries in Rerngter and Fogoſſa's Cale, 
the Point being only this, whether 
a conditional Agreemenc were &t 
Agreement wichin the Statute ef 


And there we have theſe 


Points; That a Concord Executory 
i5no bar in Treſpaſs, becauſe it doth 
not {ound in fatisfaftion , fol. 5. 2. 
That where a Deed is pleaded, it 
muſt be ſhewn in Court, that the 
Court may judge of its validity.7 .b- 
That to plead new matter ſubſe- 
quent to the Bar,is a Departure.8.4. 
Thatit is notneceſſary to aver that 
which of neceffity muſtbe intended. 

8.6, That the Law puniſheth no 

where there is aneceſlity for the do- 
ingof it.9.b, That Statutes, although 
penal,{hall be conſtrued according to 
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the intent of the Makers. 10. 4+ 
Ana many more, which for brevity 
{ake I omit. | 

For the fecond-{ort of Rules,- the 
Caſe contracted, as for Inſtance: 
That long Cale of th: Lady Hales 
and Pertzre in the Commentraries, 
may be drawn to this ſhort Rule; 
What if a Lrale be made to two 
j:pmily fo2Pears, and one is felso 
de fe, it Qhail not go tothe other dy 
D .rvivo:thip, bu: 1s fozfeited to 
the Bing. 

Theſzcond thins to be obſerved 
is, the rea{on of the Law.,and refolu- 
tion of the Caſe; For Reafon is 
the lite of the Law, and the Com- 
mon Law itſelf is nothing elſe but 
Reaſon; which is not ro be under- 
ſtood ( faith- the Lord C ok) of 
every Mans natural Reaſons, for 
Nemo naciter artifex , but an artifi- 
cial perfe&tion of Reaſon; and this 
legal Reaſon is ſumma ratio, and 
therefore if all the Reaſons that is 
diſperſed into fo many heads were 
united into one , yet could he not 
make ſuch a Law as the Law of 
England 
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Enolandis, becaufe by may ſuccefſh- 
ons of Ages it hath been fined and 
refined by an infinite number of 
Eraveand learned Men, and by long 
experience grown toſ{uch a perfecti- 

n for the Government 'of this 
Rodke as theold Rule may be juſtly 
verified of it > Neminem opertet eſje 
ſapientiorem legibus, Ani the ſame 
Author ſaith, that Rario eſt anima le- 
£is, (Realonis the Soul of the Law) 
for then weare faid to know the 
Law , when we apprehend the Rea- 
ſon of the Law, that is, when we 
bring the Reaſon of the Law fo to 
our own Reaſon , that we perfealy 
underſtind it as our own ;. and then 
and never b{fore, we have an excel- 
lent and an in{eparable property anJ 
oavn2ribip therein, as wecan neither 
loſe it, nor any man takeit from us 
and will dire& us very much, the 
learning of the Law being chain- 
ed together in many other Cafes, 
But if by his Study and Induſtry, he 
makes not the Reaſon of the Law 
his own, it is not poſhble for him 


_ dong to retain it in memory : for 


faith 
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faith the Lord Cook) *The reaſon of 
< the Law is the life of the Law: for 

« though amancan tell the Law,yetif 
© he know not the Reaſon thereof, he 

<(hall foon forget his {ſuperficial 

© knowledge; but when he findeth the 

© right Reaſon of the Law; and 10 

© bringeth it to his natural Reaſon, 

©that he comprehendeth itas his own 

© this will not only ſerve him for the 

< underſtanding of the particular cafe 

© but of many other; for Co9nitio le- 

git eft copulata et complicata, and this 

© Knowledge will long remain with 

© himtJaft. 18 2. b. 

The next thingto be obſerved in 
reading, is, the manner of Pleading, 
For, faith the Lord Cook, It is a ne- 
ceſſary part of a Lawyer to be agood 
Prethonotary. And this is not with- 
praife For, faith Lereleron, * It is one 
* of the moſt honourable, laudable,& 
profitable things in ourLawzto have 
? the Science of good Pleading in 'Ac- 
* tions real and perſonal, And his 
Countel ts to the Student, his fil;#s 
Artis, to employ his courage and 
care to attain the fame : "_ 

is 
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his Commentary faith, is obtained 
three manner of ways. 

r. By Reading. 2. By Obferva- 
tion. 3. By Ulſeand Exerciſe: For 
5 antsent times (faith he) the Ser- 
jeants aud Apprentices of Law , did 
draw their own pleading s,which made 
them $004 pl:aaers. 

Many a good Caule is daily loſt, 
and infinitely delayed ,- for want of 
good and orderly pleading; which 
if it were ſuffered tobe done accord- 
ing to. every mans fancy, it would 
bring all into confuſion; for in the 
pleadings are moſt vifibly diſcerned 
the Reaſons of the Law. Though 
in the Reignof E. '2. E, 1, and up- 
wards, the Pleadings were plain and 
fenſible, but 192 pA having 
chief regard to the Matter, and not 
to Fornis , which were often holpen 
with a Quaſitum eſt, and the Queſti- 
ons moved by the Court, and the 
Anſwers of the Parties, were alſo 
entred in theRoll, But the Judges 
finding the inconvenience that was 
like to enſue, in the Reign of E. 3. 
Pleadings grew to- perfeQion, both 

\ without 
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without lameneſs and curioſity : 10 
then the Judges and Profeſſors of 
the Law were excellently learned, 
and therefore ſaid Juſtice T herming 
in H.4. that in the time of E. 3. 
the Law was in a higher degree then 
it had been at any time before; for 
( faith he) before that time the 
manner of Pleading was but feeble 
in coinpariſon of that it was after- 
wards in the Reign of the ſame 
King. Andin the time of H. 6. the 
Judges gave a quicker ear.to Excep- 


tions to Pleadings, then their Prede- 


ceſlors formerly did;or their Succet- 
{ors {ince have done. 

In the next place, he muſt in his 
courſe of Reading oblerve the At- 
tections of the Law : As, that it fa- 


 . vours Life, Liberty, and Dower, 


and that it hates private Cuſtoms, 
and Force, according to that ct C5: 
cero , Nihil ef exitioſus civitatioss 
nilil tram centrarium juri. « legrbus 
21hil wiinus cruile ci humanum quam 
in compoſits e conſtiturs Repub- 
lica quiequid agi per vim, Nothing 
is more deftructive to. a city > no- 
| thing 
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thing ſo contrary to Laws and Right 
nothing more uncwvil and inhumane, 
than in an orderly and well contri- 
ved Common-wealth anything to be 
done force.) 

He muſt likerwife brins his Under- 
ſtanding anfwerable to the in- 
tention of the Law , andtothis pur- 
pole often to conſider the Fiftions 
of the Law ; which faith Mr. Ful- 
beck) the Common Law of Eng- 
land doth ſhew wonderful ſharpnels 
in, and a moſt excellent fubtilizing 
things, whereof common ſenſe hath 
but a confuſed knowledge. As, 
theta Acrn cn- a Fiee-hold of che 
ſelf f. me :hinyz; may be both in one 
Wan 7t one time.'- As, if Tenant 
for Years die, having-made his' Exe- 
cutor, and he pu: chaſe the Reverſion 
here both the Term and Fee-{imple 
are in theExecutor, to ſeveral -pur- 
poſes. So of a Remitter to Land 
to ſome intent; but not to: another : 


As, if Zenant t1 Zatl difcontinue | 


and his Scn and Veir @ppareut 
diflcizech ti e- Diſcontinnee to the 
_ tiſe of the' Fath-r , the Tenantia 

ff . Tail 


ou yp —— 
e 
dw amo 


q 


; 


of Study, 145 
keildieth , the Don is in his Re- 
mit er agatvff all but only the dif-- 
- . Confinuce, FEhat a tile map be 
crecuted to cne irten*, ye: not to 
- another. EDhat a thing. map be 
cxtinet and inefle at one time, in 
divers reſpects, @Dhat if the Dil- 
ſ:iz2 come upon the Laud at the 
requeſt of theDiſſetzoz,wichotte any 
_ is no Cntry; and many ſuch 
IxC 
He muſt likewiſe carefully obſerve 
the diverſitics and differences of 


F zPoints and Matters of Law: for thee 


f 


E 


are the fureſt Weapons a Lawyers 
tobe armed withal.+ For inſtance + 


\. It iscrve thar the Dzvinary yarh 


power of placing and diſplacing 
of Deas and Ifles in « C:urch.Crook 
15rt with this Divevſi:p » That's 557- 
where an J thabiian: any his An. 
: ceſfo2s8ocnely, have alez time out 
| cf mind ro repair an 3fle in the 
Church, to fit there with his Fa- 
mikp, and to hear Divine ©cr ice, 
and to burp tizcre, this makes the 
2 le P2opcr and peculiar io his 
houſe, and he cannot 'be diſplaced 
[2 H by 


1.45 


Ployd, 


172 by 


by tte 
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But 


conſtant 


\ ſuting and burying there, without 


ufing: to 1epair , doth not give any 


; Propexty:but the Ordinary may ap- 


Point whom he pleafeth to ſir there. 
Cmme", SO ifa Leaſe foz yeirs be made 
reſercing Rent, and foy non-pay- 
men: a Forfeiture of the Term , 
If the P20- 
viſo in:the Keaſe be, chat if ihe 


tyere is a Diverſitie, 


Rent be beht-id, the Leſſoz fhall re- 
enter , there Entry is requiſite, and 


befcze Entrp the Leaſe is god : buc 


any after-Ac- 


Croks 1 Juſtice Berkley) If a Leſſee fo 


peares raz: his Leaſe in a. place 
not materiall, it makes:the: Deed © 
voiv , ſo: that the Leſſee can take no | 
advantage ot any Covenant , &c, 
-of the Leſſoy in. the ſame Deed; | 
bur the Deed is not void; as. is the 


Eſta'e: fo notwichtauding ſuch | 


ralure 


tfthe wozds be,th:t rhe Leaſe Gall 
be: void, there E trp19 not requi- 
ſite ;.for it: cannot be mad? god by 
 Raſure of a Deed 
_ bythe party, though in a place nof | 
-material, makes the Deed 1oid. | 
Buc with thiz Diverſicie ( ſaith _- 


# 


#.* 
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ralure, the Etate is goed, This 1n- 
deed is an ingenious diverſity ; but 
quere, whether according to Law, for 
Juſtice Cock doubteth therecf, 

_ _ He muſt likewiſe confider theg;,. 
ends ofthe Lav. I[nvente ſunt Le-leg! Pe: 
ves ad ſalute Civinm , civitatumque 
modumitatem , vitamque honi.ttum 
M8.1am & biatamm, ( The 'Lawes 
ſaith Cicero, were! invented for the 
pre:ervation and-ſafety both of City 
and People, that they may live a 
quiet and happy* life ) The'end of 
f the Law is to (ſettle an{ maintain 
' Property, and' alſo to preſerve the 

perſons. as' well as the © Eſtates of 
Men, and to diſpole every'thing-for 
the good of the Common-wealth. 
. 'And therefore fayours thoſe "things 

> *thatare: done: for the good. of the 

> Comwon-wealth, As, if a may kill 

© i Pelon in parſuirc, if the cannot 

3 |. otherwiſe: take him. is not cvimi- 

d © nal; ſo he may kill in defende-of 

bis p rſon; 02) gods> as: 1f one at- 

'-rempr''s rob him. On the orher 

| fide;it hates things thac are deſtru- 

; tive to the Common-wealth in a 
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more eſpecial manner 3 as all pub- 
= Wrongs, Monopolies, and the - 
Ke, 5:2 

In a word:,he muſt paſs by no 
thing that is wortay the obſervation. 
As definitions of things, the placing 
of words in Derds, and Wills, and 
the like; the latitude and extent (of 
thoſe words . as alſo their omilſhon 

. and adticion, For, ſaith the | Lord 
Cock, T here 15 nothing, ſeem it never 
ſouſeleſs but will band our Strdent in 
gtcan ſon time or other. 
mrs Mr, Fulbeck's Rules to be obſer- 
' "vedby our: Student;are theſe. 
r. That in; the underſtanding of 


the Law,he muſt not vary nor depart | 


from the proper ſenſe and fignifica- 
tion of the words, unleſs thereby 
ſome Abſurdity, Inconvenience , or| 
 Injuftice may appear. 
2. That where rhe Law is obſcure,|. 
that ſenſe muſt be taken which is 
leaſt: prejudicial, : 
., 3. That-when Opinions are rc+ 


* 


qPugnant, it is the: {afeſt way to. fol. 
ow that Opinion which is moſt «; 
grcea:i:to Reaſon, - | 


4+ Tha: 


_— 
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4. 1hat the beſt Interpreter of 
the Lay, is common Reaſon an4 
Intendment. | 
5+ That things which be odions 
in Law, muſt be reſtrained, an1the 
th.ngs which be favoravle enlzrged, 
&. That whena thing 1s torbid- + 


den all things that tullow thereof 
_ are likewiſe forbidlen,  -- | 


7, Thevalidity of an At muſt he. 
"ſpecially favoured, unleſs th erebe |) 
maniteſt nullity in the proceedings. 

Bui theſe indeed are rather Rules of) 


— Law thanStudy yet certainly worthy | 


of our Students conſideration. | 


FI Reading, our Stadent mult not 


Sive himſelf over to ſuch Books as 
are belides his ſtuly, much leſs that 
conduce nothing to it He muſt nor 
be at one Book today, an4 another 
to morro v, wandring like a fickly 
Stomach that hath an Appetite to 
all things, but can digeſt wone. u/. 
quam eft qui ubique eſt, { He that is - 
every where is no where, )And if fic- 
kleneſs weary h'm from one Book 
to another, {et him follow. Seneca's 
Advice; Probates atique libros ſem 


Hy3 _ por 
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per lge, & ſequando ad alissdiverter 


libet, ad prures red;, | Read alwayes 


approved Authors; and if thou be 
minded at any time to change them, 
be ſure to return to the firſt '] to 
keep your ſelf alwayes within the 
Cirele of approved Authors, Nor 
do I deny .any moderate uſe of 


Þther Books, ſofar as they ſerve to: 


recreate a weary Mind, as certainly 
they arethe beft for 'that purpoſe, 
according to. that of Senqce,:(- Alt 
lettto ingenium  & ſtuds) fetiratum, 
on 1emen fine” ftucio reficit, ( Read- 
ing nouriſheth the Underſtanding, 
and when'it is wearied. with ftuly, 
yet is not refreſhed without Study) ) 
but no further. To turn Spie, bur 
no-In mate, /» aliena caftra trans 
fire, (with the ſame Philoſopher ) 
ron tanquam iransfuga, ſed tanquam 
explorator. And of ſuch, Hiſtories 
which demo:ftrate the Government 
and Laws of Nations,are moft ad- 


_ vantagious for this peruſal ,cſpecially 


the Chronicles of the Kings of Eug- 
{and and the: Hiſtories of the part!- 


z © > Zounties, which contain _ j 
FY Qz : 
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of the private Cuſtomes uſed in the 
ſame, which will give great light to- 
wards the underftandings of the an- 
cient Books ef Law. For faith the 
Lord Cook. Oftentimes, fer the bet- | 
fer underftaxding of our books, the 1;,, ©, 
adviſed Reader muſt take light from ,," a 
Hiſtory and Chronicles,eſpecrally from 
de(tinftion of times | 

The next thing our Student muſt 
obſerve in his courſe of ſtudie, is 
Writing. Reading muſt not be his 
on'y buſineſs, but ke muſt pur what ©. 
» hereaſs into writing. Nee ſcribere 
tantum (faith the Philoſopher ) zec 
tantum legere debemus- altera res con- 
triſtabit , c vires exhanrit, de Filo 
Sico, altera ſoluit ac ailuit, Invicems 
hos illo Commutandum eſt, ( alterum 
altero temperandum, ut quicquid letFi- 
one collefFum eſt tylus redigat in cor: 
pxs, ( We ought not to wright only 
nor read only: the one renders the 
| Work ſad andmelancholy, and doth 
) exhayt the Spirits, I mean Writing 
the other doth looſen and diffolve 
them, We muſt by turns change 


one with the other, and remper this 
H4 with 
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that: that whatſoever we have got- 
ten by Reading, Writing, may re- 
ſolve into abody )And faith the Lord 
Cook, Reading, Hearing, Conference, 
Ze datation, and Recordation ,are nez 
Ceſſary to the knowledge of the Lawn 
becauſe it conſijtcth upon ſo many and 
alwoft: infinite perticulars. But an 
orderly Obſervation in writing, is 
moſt neceſſary of them all; and he 
that at length by theſe means, ſhall 
attain to be learned. when he ſhall 
leave off quite for his gain or his 
eaſe, ſoon ſhall he {I warrapt him ) 
Jooſe a great part of his learning, 
wifhoutorderly obſcrvation in wri- 
ting. Our ſtudent therefore muſt 
ut of his Reading extract Apho- 
riſras and Rules of Law; which man- 
ner 1s ve1 y advantagious to Improve 
A mans knowledge: For firſt. it trieth 
whether he be ſuperficial or ſolid; for 
Rules and Aphoriſms, except they 
ſhould be ridiculous, cannot be made 
zut ofthe pyth and hart of Scien- 
.ce$;for diſcourſe of illuftration is cut 
off, Recitals of Examples are cut off, 
.Dgcription of practice .is-cur off: ſo 


. there Þ 


bd 
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there remaineth nothing to. fill the 
Rules and Aphoriſmes, but ſome 
good quantity of Obſervation. An1 
outof theſe Aphoriſmes and Rules 
muſt he make a Comnon Place. for 


ſaith the Loxd Bacon, PleadersNe Aug. 
ſhould have the places whereof cheyScient | 


have moftuſc, readk handled in alt the 
verzety that may be, And Cicrro 


himſeli being broken into ir by great yy. Ora- 
experience, delivercth it plainiy, ors, 


Thar whatſoever a man hail have 
occaſion to (peak of, if he will take 
the pains , he may have it in eftie:t 
pre meditated and handled in thee 
Common ?P'aces, fo that when he 
cometh te 2 particular” he hall have 
nothing to do burto put tonanes, 
times and plac-s. an! other circums 
ſtances of- individua's, An4 there- 
fore the larger 9:11 'tudents Antici- 
pation is the more direQ and cor- 
peadious is his Search, And if up- 
on every occaſion a Pratiier ſhou'd 
beto look into the vaſt tody of the 
Law for refolation. I doubt he may 
Ray long enough withour his crrand:; 

Therefore muſt this great Deep be 
> 4 Wo drawn 


” 
» £ 
me : 
” S 
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drawn out into Rivulets, throgsh 


which we may caſaly wade. Ingens- 


Corpos eJ1#s (ſaith Scricca' ) in! mens 
bra diſponi debes, This great body 
mult be diſpoſed into Members or 
Parts; v:hich being done, we may the 
eaſier atain the knowledge ofthe 
Law. And herein mut we imitate 
the Bees which zather from every 
Flower whar is fir for there purpoſe. 
and then whatſoever they gather they 
diſpoſe and dige? into Hives, Apes 


Ser Ep, dehems 811UGTE, qGl'a UE UVagantu et 
flores ad mc faciendum idoneos Car- * 


punt,aeinde quicqute attulere diſps- 
uRt, Ac per favos aigerumt , [ra de- 
bemns quacungue ex div 1faleftione 
eongeſſunimus ſeparare: melins enim 
Aifioitta ſervantur, (So ſhould we 
do that whatſoever we gather from 
diverſity of reading. we ſhould ſe- 
perate: for being ſo diſgeſted and di- 
Itinguiſhed, they are the better re- 


rained ) For the whole being ( as 


'it . muſt ) confuſedly read, ifrhe 


matters be refearred to their ſeveral. 


places, are fired for ' onfideration 
ang Meditation 24 #7 — 
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confuſins uidebantur, in parter diviſa 
 diligeuntus confderantar. Et bomnes 


f aclins per partes #2 cognitionem tos 
riuvs adducuntur ( What ſeem con- 
fuſed in general; being diriſed into 
parts are mere diligently confider- 
ted. And men are eaſieſt brought to 
the knowledge of the whole by rhe 
parts. ) And Mr, Falbick faith, that 
as well for the Students eaſe, as 


for preſerving and continuing his 


Memory, it is a profitable courſe for 
bim under Titles,to digeſt the Caſes 
of the Lav,into which he may trans- 
terre ſuch things es he hears or 
reades: and other mensAbrilgemen s 
are litle available roſuch as read 
litt'e; but chat which is got by our 
ſweac & labour, we do firtaly retain, 
and in it wedo principally delight 
Neither hz ththere been any Learn- 
edand Judicial Lawyer, who hath 
not made a Collection of his ov n 
Therefore we may concl. de that 
Common Places ars matters of 
Sreat uſe and eſſence in ſtudy, . as 
that which afſureth Copy of Inven- 
tion, and coptraterh Judgement to 

a 
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_ a ſtrength, And herein he muſt uſe 
.a method, and analyic the matter 
with all its parts and ircidents. For 
Method, carriesa kind of demon- 
ſtration in Orbe, or Circle, one part 
4lluminating another, And Method 
conſiſteth mot of Deviſion: and it 
helpeth our Student much ro make 
goodDiviſions tor he that devidet" 
Things aright, can never erre inthe 
order of things. Li :/.o (/aith Era- 
Eton ) triplicem OPOr AIRY eff: Ex), 
premo enim animium legenms wituats, 
ſecundo mentum witcll;: antie fraya- 
rat, rctt.o artifluſe nemertima re- 
format. 

For he orderin2 of his Common 
Places: He mu be. in with the terms 
Bacon . of Art, tO inzitate "the wi'dome of 
Aug gej_ the Mathemaricians, in ſetting down 
ent, m the very begining the definiti- 
on, or for want of that, a fuil de- 
ſcription of the Termes. Which 
being done, then to place the matter | 
with the reÞective divifions under 
the ſeveral branches of the defini- 
tion. And for our Students Inftru- 
Aion in his Definitions, I refer him 

<. 2 to 
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.£0 Sir Tobn Dodderiage, Ns ho in his 
Engl:th Lawyer hath fully explained 

- that point. And it this order be 
followed he may caſily find what he 
ſeek: for, witho.t any tedious ſearch. 
Burt Ya lorge por p! ecepta, per 6x Seneca. 
empla brevw. | will the: cfore, ac- 
corving to my mall meature of 
knowledge analyze Littl tonts © hap- 
rcr of Dower. with rhe (CC ommenta- 
ry, ty way of ucha Commor 'lace. 
Which bemg moft of it Expefirary , 
warts thar diverſity of ('a'es which 

* reading ofche Yeur-books and Re- 
ports atiords ; ana therefore cannot 
be draivnaccor ing to my Verhed 
iro Rules and 4phorimes, nor do 
I take in the whole Ma ter, and all 
the C as of the C bapter, Lut only 
cne or two points under ea h 
Branch ,to chalk out the.form of;uch 
a-Common Place. 


Dewirisar COaiecf F.celold 
Ttrifg che life of & Lawinl Wife, 
appointed our ef au Znhzricance, 
whereof (oi Dovvoeble, vuhich 
\Efknte begluncch npan aud af- 
| cr 


” SIR _ Cad 2 as «.. 


Is 7 he Method . 
try the Death of her Pie- 
- band. 

To beg in with the Term, Dower 
1s called Dos in Latine, Ex donatione, 
& eff quaſi donarivm, becauſe the 
Law itſelf, or the Husband of his 
own afſent, giveth it ro her. Ard 
this word Dos at this day is not ta- 
ken for any thing the Wife brings 
with herin marriage tot.cr Husband: 
for it Lard, then it is called Frank- 
Marriage. if Money or other Goods, | 
that is called her Marriage-portien. 
Although fo. merly Dos A7ulic is was 
alſo applicd to them, Jtis alfo cali: d 
Laritag im, 

I. Dcwer isan Cate of Frec- 
hold during Lite, 

Every one that bath an eſtate in 
any Lands or Tenements for Term 
of life, is called Tenant of Freehold. 
Bur every Tenant of Freehold , fo 
called, holds nor for life ; as Tenants 
dy Statures, Elegits, &&c. are ſaid to 
hold Lands,Ur liberum Tenementum 
though their Eſtate is no longer |, 
then until thejy Debts be- paid: but 

they 
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they have a Similitudinery Freehold 
becauſe they have the ſame Attions 

{44 With tenant of Freehold. 

II. Tf a Lawini Wife, 
Here three things are to be con- 
ſidered : 3hat is to fay, 
1, Her Marriage 
Firft, The Varriage, whether de 
qjure or ae fatto, muſt continue : 
for Ub! nullum Matrimontum, 
ibi nuHa Dos; if the Marriage 
be Diſſolved or Diſcontinued, 

Dower cea'eth. 

1, The Marriage is difſolved by 

__ divorce, which is either, * 

I. A vinculo Matrimeni, fot 
ſome cauſe before the Mar- 
riage, as Conſanguinity; and 
he eby Dower ceaſeth, 

c-” 

2 A menſace thoro, for ſome 
cauſe arifins after Marriage, 
as Adultery : by this Dowel 

4 | doth not ceaſe. 

| But Dower ad oftium Ecclefa ts 

not hindred by either. 
2,The Marriage is diſcontinued 

}' *- ifthe WifeElope ys 

 Hus- 


ns If * "Is 


EET ber 
.* 
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Husband until he Le willingly 

reconciled to her. 
Elopement ts, -; 

2, If ſhe goeth willingly with 
or to the Avowtrer : this ia 
departure and a tarrying, al- 
beit ſhe remaineth not conti- 
nually with the Avotrer | 

2, If ſhe tarrieth with him 
againſt her will 

3. If the Avozxtrer turn her 
away. | 

4 If ſhe cohabit with her Hus- 
band by the ceniure of the # 
Chu: ch, 

Secondly, It the Marriage he de 
fatto and not <e Jure » YEl jr the 
Wife be at ape, an4 the Hus- 
band die before any Divo: ce, 
ſhe ſhall be indowed, 

2. Her Age. 

The Wife mu! be of the age of 
nine years at the time of her Has- 
bands death, and rhen ſha | be in- 
doxed,whatſocyer agz her Husvand 
be of, For though conſenſ«, and 
not concubirus facit matrimonium , 
and conſent cannot be by a Woman 

| - before 
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before twelve, or by a man before 
fourteen : yet it is Legit timum Ma- 
[11101101 quoad dotem, And the Bi- 
ſhop upon Ifſue joyned in a Writ of 
Dower Quod nunquam fuerunt copuz 
atilegirimo Aſatrimenio, ou ht to 
certifie that they were coupled in 
lawful Matrimony. 

Ifa Man take a Wife of the age 
of ſeven years, andafter alican his 
Lands, and the Wife attaineth to the 
age of nine years, and the Husband 
dics, the Wite ſhall be indowed. 

3, Her Capacity. 

An Alien Hail not bs indoirey, 

Iifa Man take an Alien to. Wife, 
and after the Husband Alien the 


_ Land, and after ſhe is made Denizen, 


j ” —- OUS oo OO. 
®. _ 


ths Husband dieth, ſhe ſhall not be 
indowed, becauſe her Capacity to be 
indowed came by denization, after 
the alienation ; but otherwiſe it i>In 
ca'e of naturalization, 

If the King take an Alien to Wife 
and dieth,, ſhe ſhall be indowed by 
the Law ofthe Crown. ; 

If a Free-man take a Nzif toWife- 
and dieth, ſhe ſhall not be —_—_— 

I 
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If the Husband afrer Marriage 
alient' e Land, and the Wife is at- 
rainted of Felony, now is fhe difa- 
bled ; but if ſhe be pardoned before 
the death of her Husband ſhe ſhall 
be indowed. 

-- {I Appoin ed. 

Dower is appointed three wayes, 
1. By the Att of Law, 2, By the 
Cuſtom, 3. By the A& of. the 
party. 

Dower appointed by A of Law, 
which is called, Dower at Common 
Law, is aneftate of Fteehold for the 
life ofa Lawful Wife , of the third 
pa:t of afl rhoſe Inheritances dow- 
able, whereof the Husband was ſet- 
z24 of an Eſtate of Inheritance du- 


"ring the Coverture.given by Law to 


be compleat after the death of her 
Husband. 

This ſpecial deſcription of Dower 
at Common Law, takes up all that 
of Dower in general ; therefore 
waving that, 1 will proſecute what 
is additional in this, For the bran- 
ches of the Difinitions are the 
tame ,and the Rules and Caſes of that 


fir s | 


of Stud), 
fits this - therefore what is ſaid al- 
ready, 1 will not repeat but brietly, 


I. Dewer is an Clkate of Fre:- 
ho'd fo the life of a lawfvl w ſe. 

This is the ſame with the former 
Deſcription #nterminis therefore the 
Rules an1 Caſes that are compres 


hended under theſe Branches may ! 
be fetched thence, The difference 
is from theſe parts, of a third part, 


ſeized given by Law 3 which being 


aſſed over , the reſt-makes vp the- 


general deſcription. 
Df the rhitd par .': | 
Of ſuch things as may be divided, 
the wife ſhall be indowed of a third 
part But of ſnheritances that be 
entir e, whereof no div.fion can be 
made by metes:and bounds, though 


the Woman cannot be indowed bt: 


the thing itſelf, yet a Woman ſhall 
be indowed thereof in a ſpecial 
manner. As if a Mill a Woman 
ſhall not be indowed by metes and 
bounds, nor in Common with the 


Heir. but may be indewed of the: 


Third Toll-di/h-or De rnrergro molen- 


ding 
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dine per quemlibet tres menſcm ;, (0 
of a Villain, every tzird dayes 
work, 

7, Of all Inherftances do'w- 
abie. | 

A Woman ſhall be inJowed of 
the third part ofthe profit of Stal- 
lage,Fayr, Office of the Marfhalſes, 
the keeping of a Park, Dove-bouſe, |} 
Piſcarry, of the third preſentation to 
an Advowſon , of the. thitd part of 
the profits of Courts, Fines, Hatri- 
ets. Tithes, ec. b+; 

But in ſome Caſes of Lands and 
Tenements which are diviſible, and 
which the Heir of the Hasband ſhall 
inherit, yet the Wife ſhall not be } 
indowed. As, ifthe Husband make | 
e Leaſe for life of certain Lands, re- {| 
'erving Rent to him and his Heirs, | 
and he taketh Wife and dieth, the | 
Wite ſhall nor be indowed ofthe Re- |} 
verſion, becauſe there is no ſeizinin þ| 
Deed, nor in Law, of the Freehold, | 
Yor Oi the Rent;becauſe the Husband 
1ad but a particular Eſtate therein, 
and no Fee-fimple. 

If the Husband make a Gift in 
tail 


, > Fe 


Tov; Aff 
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tail reſerving Rent to him and hi; 
Heirs, andafter the Donor takes a 
Wife and dicth, the Wite ſhall be 
idowed of this Rent becauſe it is a 
Rent in Fee, and by pollibility may 
continue for ever, 

Ota Common certain, a Woman 
ſhall be indowed, but not of a Com- 
mon 1n-groſs ſan; number. 

Oi Rents Service, Charge, and 
Seck ſhe ſhall be indowed : but of an 
Annuity that chargeth only the Per- 


fon. and Ifſueth not out of Land, ſhe 


ſhall not be indowed. 

A Woman ſhall not be indowed 
of a Calile, that is maintained tor 
the neceſſary deſence ofthe Realm, 
becauſe it is not to be divided : other- 
wiſe of a private Caſile for the Ha- 
bitation of the Owner. 

Ottheprincizal Manſion or capt- 
tal Meſſuage ihe. Wife ſhall be in- 
dowed AYS77 FL C44 pHE C amt als ſrve 
Barone; for the honorof the Realm, 
or publick detence. ii þ 

-In ,every. Caſe where a \ ©man 
taketh a Husband ſeized.,of fuel: an 
Eftate in Lands ox,Tenements, io 3 

Pe y 
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by poſſibility ttie Husbands Hue on 
her body begotten may inherit the 
ſame Tenements;/ as Heir to theHus- 
band;of ſuch Tenements ſhe'is dow- 
able, otherwiſe not. 

11I. WWlkeceo! the Pueband. 

It the” Hu-band be an Alien, the 


AViſe ſhall not 'be-indowed;;' ſo if 


the Husband be-the Kings. Villain,  ' 


-otherwiſe of the Villain of a' pri- 
vate Perſon, if the Wife be intirled 
to Dower before the Entry of the 
Lord; So if/ the Husband be at- 
tainted of Treafon' done. after the 


= of Dower; ſhe ſhall nor be in- - 


awed: S: 

Iy. Wiz ftttcd: | 

Er the Husband be {ized in Deed 
or in Law; ir tufteeth,' but one of 
Sca be myſtbe” © 7-7 
'" The VYite ſhall 'not be indowed of 
"every Serzin im Law or in Deed, For 
if. there Be Grand-Father! Father, 
'and Son; and* the: Grand-Father {ei- 
Zed of threeAcres during the Covet- 
*zure dies, the Father dies, thEWite 
of the Grand-farher is indowed of 
"one Acttand'dicrh” Ce AIVHE of the 


L JNAL 


Father *' 


of Study. 


Father ſhall be indowed only of the 
two Acres rel{idue; for the Dawer of 


the Grand-mother is paramount the 


Title of the Wite of the Father, in 
cale of Diticent ; otherwile in calc of 
Feoffment; as if the Grand-{ather 
had infeoffed the ſame, 

In that caſe,if the Fathers Wile be 


... firſt indowed, it is otherwiſe. For if 


-ater the deceale of the Grand-{a- 


ther and Father, the Son enters and 
indows his Mother of a third part, 
againſt whom the Grand-mother 
recovereth a third part and dieth the 


; Mother ſhall enter again into the 
Acre recovered by the Grand-mo- 


ther 
1he Wife likewiſe ſhall not be 


\- Indowed of the Land given in Ex- 


change, andthe Land taken in Ex- 
change ; yet the Husband was ſeized 
ot both : but ſhe may have her ele- 


| £Hlon.r. 


Of a.Seizinfor an inſtaut, a Wo- 
man likewiſe ſhatl not be indowed : 


| AsSifthe Counſee of a Fine doth 
by, the ſame Fige grant and render 
| the. Land. to the Counſor, the' Wife 


of 
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of the Counſee, ſhall not be in- 
dowed, | | 

 Iftwo Joyntenants be in Fee, an 
one make a Feoffment, hisWife ſhall 
not be indowed. 


V. £fan Grate cf Jnhe: te: nce, 

A Woman ſhall not be inJlowed 
of every Eſtate of Inheritance. For 
if Tenant in tail gencral make a 
Feoffinent in Tee,. and taketh back 
an Fftate to him-and' his Wife, and 
to the Feirs of their two bodies and 
they haye Iflue,and the Wife dieth, 
the Husband taketh another Wife, 
and 4dieth, this wife ſhall not te 
nJowed : tor during the Coverture 
he was feized of an Eftate tail ſpe- 


cual, 


Soif in this Caſe he had taken 


back an Efate in Fee, and after ha4 
taken Wife and had Iſſue by her,yer | 
ſhe ſhall not be indowed. for that the | 


Fee-ſimple is vaniſhed by the Rez 
mitter, and her Iſſue hath' the Land 
by ferce of rhe Intail, 
VI. Zuriiig the Cverture. 
SeiZin isnot heceſſary to be con. 


tinyed + 


| 


P 
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timed qurins the Coverture , as 
Marriage mult. Foralbeit the Hus- 
band - Alien the Lynds and Tene- 
ments, or extin2ul'h the Rent or 
Common, yet the Woman thall be 
indowed, 

VIE 45:venby Yaw, 

Dower is a proviſion which the 
Law ca'ts upon the Woman without 
any a&t of hers,and 15 pre 1124/4 punc- 
714, therefore favoured by that Law 
that gives1t, | 

Tenants in Dower ought to be 
free from Tatlage: Tenants in Dower 
ſhall not be diitrain-d for debt due 
tothe Kins by the Husband in his 
lite tune, in the Lands which ſhe 
holds in Dower. With many other 
Priviledges which the Law indulgeth 


to Tenants in Dower. 


VII. Z be comp'eat after the 
death of er Pu band, 

Aortus wire Corfirmatur aps. 

(Death is the efficient cauſe of 
Dower,) 

Ir rut he a. natnral, and nor a 
civ.] Death. For i: the Husband 
entcrinto Religion, yet the Wite 

l {hall 
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ſhall not be exdowed until he be na- 


turally dead. 

IX. tier the Death of her Puſz 
Land. 

By the Statute of 1/agna Chara 
ſhe ſhall tarry in the chief houle of 
the Husband by the {pace of forty 
days after his Death , within which 
time Dower ſhould be aſſigned her ; 
and this is called a Qzarrentine. But 
it the Wite marry within the forty 
dayes, ſhelooſeth her Dower. 

The Afignment is eith:r by the 
Sheriff, by the Kings Writ, or by the 
Heir by conſent: To which eight 
things are incident. 

1. That it be certain. 

2. It muſt he of ſome part of the 
Land whereof ſhe isdowable ,, or of 
a Rent or ſome other profit ifluing 
out of the lame. | 

3. The Aſhgnment muſt be abſo- 
late, and not conditional. ' 


4. It muſt bemade by him that is ; 


Tenant of the Land. 


5. It muſt 'be without covin or | 


colluſion, qc ff 


6. An Afgnmentby a Diſſeizor L 
; with- |, 


Chap. 4» of Study, 
without covin, it not prejudical to 
the Difſcizee, is good. 

7. It muſt be made by him that 
hath a Freehold, or againtt whom a 


Writ of Dowerdoth lie, 


8. Before the Guardian in Chi- 
valry enter, the Heir within age may 
aſſign Dower. | 

Itno Aſhgnment be made within 
the forty days, and the Husband die 
ſeized, the Wife thall recover da- 
mages from the time of her -Hus- 
bands deceale,. 

The Wite muſt demand her Dow- 
er, elſe rours temps prifÞ pleaded,. will 
bar her of her Damages, | 

If iffſue be joynzd upon the Hus- 
bands death,it thall betryed by Wit- 
neffes, and not by a Jury. 

2, Dower by the Cn7ome, 


By the Cuſtom of ſome County 


the Wie ſhall have balf of the 'Te- 


nements which were her Husbands 


d Inheritance during the eſpouſals. 


In ſome Towns and. Burroughs. ſhe 


| hathall 


By the Cuſtom -of Gavel-kind, 


| the Wife ſhall be indowed of the 
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moiety, fo long as ſhe keeps her {clr 
{ote and without child ; which ſhe 
cannot waye, ant] take her thirds ſor 
her lite. | 
Asa cuſtom may inlarge, ſo may 
it abridge Dower, and reſtrain it to 
a fourth part. 
3. D..w::. appointed ly the ce 


of the Party. 
I. Dower ad oftium Eccleſie 
which is, 


_ UUbere a Pau of full age ſz.3ev 

in Fce-fimpie. being co be murriid 
af the Church-veo , after atfiance 
mate* b cw#n him and the wc - 
man, indsweth he: of ſome part cf 
his Land and doth declare the 
quancity and cerfaintp of che 
Land , which $she $shallhave in 
Dower. —_ 


I. UUlbcre a Pan of fu!! Age, 


The'Husband at the time of his ; 
indowment muſt be of full age, that ? 


is, of oneand twenty. * 
But if he be under age, he may 


indowher by the aſſent of his Guar- * 
dian 2, 


Chap. «. cf Study. 
dian, and it ſhall he : 65% albzit the 
Huzband c<1e b<tor- "Bi .u'l age, 

IT. @£:3:Þ in Ft 1-6 p:e. 

If Tenant in Toit indow his Wife 
at the Church door as is aiorela1l, 
this will aothins at all ar ail the wie: 
fcr after the dccale of her Husband 
the iſſue in Tail may entet upon her 
poſſcifion; and for want of iſſue, he 
in the.riverſion. 

JII. Arth C urci-dm}. 

It is not govd if it be made at a 
Caſtle or a Houle door, but muſt be 
at the Church or Monaſtery door. 


IV. After afffance, 

An Aſſignment of Dower ad ofot- 
um Ecclefie cannot he made before 
Marriage,” for that before ſhe hath 
no title | to have Dower. | 

This Aſſignment is good without 
Deed, becauſe he cannot make. a 

Deed to his Wife. 

V. Df ſom: part o*bis Yard, 

Antiently it was held, that a Man 
could not have indowed his Wife 
ad oftium Fecleſiz , of more then a 
third part, but of leis he might : but 
I 3 at 
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at- this day he may indow her of as 
much as he liſt. | 

VI. And d:ty veclare the quantit 
and certainty. 

A Woman endowed ad o/tum Es- 
cl: ge, may enter without Aſſignment 
of any; and in all cates where the 
certainty appeareth, the Wife nuay 
enter without Aſſignment. 

2, Dower ex aſſenſu patris, 
which is, 


Where Father is ſeized of Tene- 
ments.in F#, and the Don & Feir 
appareve, when be is married, in- 
do e.h his wife at th: Chucch-dwz , 
of parcel of his Father Lants, with 
His Fath:rs afſenf, by De&d, a-d 
aſfignes the quan.ity it the p r- 
cels. | 

. Where theFather js, 

T. $e 3eo of Detements in 
Fee. © ! 

Tenant for life ofa Carve of Lind, 
the-reverſion to -the Father in Fee, 
the Son and Heir apparent of the *" 
Father indoweth his Wife of this 
Carve, bythe aſſznt of the Fane 4 


Caps 4 of Sruny, 

the Tenan: for lire d 72th, th: Huw 
band dyeth, th-R-vertion was a Te- 
nement in th2 Father , yet is this 20 
good Alignment ex afſenſu putryes, 
becaule th- Father at th- tim: of the 
aſſent, had but a Reverſfjon expeant 
upon a Free-hol41 , whereof * hz 
could not have indowed his ow. 
Wiſe. 


41. The San and Ycir ap33- 


'xcnt. 


. It muſtbe ſuch a Son and Heir ap- 
parent, asmxft of neceſfity fo conti- 
nue. And thereforn the youngeſt 
Son and Heir apparent in Burrough- 
Engliſh cannot inJow his Wife ex 
aſſenſu patris , becaule the Father 
may have a younger Son then he. 
So of Heirs. in Gavel-kind, if the 
Heir apparent be within the Age of 
one and twenty, yet the Aſſiznment 
is g00d, 

[L. Indoweth his Wiſe. 
Albeit the Inhabitance is in the 


Father, yet in reſpe& and perpetual 


appearance of the Heir, the Heir ap- 
parent doth indow, and the Father 
doth but afſent, And. therefore if 

L. 4 the 


175 


E 


T he AA t od 


the Father endoweth tte. Wife o 
his $0n, that .t lowment is void. 

IV. At the Ewierchopm), 

It may be lixewiſc at the Monaſte- 
ry door, but no where ell, as is 
ſhewa of Dower ad oftinm Eccit fie. 

V. Of paicel of his JFaiycis 
Þ,31108, 

He may in this, as in Dower ad 


9/tinm Eccics , indow his Wile of - 


what quantity he pleaſech. 

VI. UUicv his Fach rs aſſenf, 

An Indowment ex aſſcnſu ſ[rarris, 

or conſanguinet , 15 not good becauſe 
there 1s no apparance of a conſtant 
and a perpetual Heir. But ex affenſu 
matris 15 as good as ex aſfenſu pat 15, 
becauſe there is the ſame conſtant 
appearance of the Heir. 

VII. By Deed. 

The Wiie muithave a Dzed of the 
Father to prove her Aſſent. 

VIIL' And alſigus the quantity 
cf thc parcc!s. 

In this, as in Dower ad oſtium Fe- 
cl:gx, the certainty may be exprel- 
ted. - 

The Wife baving the quantity 

aſſigned 


I JAAL 
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aſſigned, after the death of her Hus- 
band , ſhall enter, albeit the Father 
be alien, 
Thete Dowers for the moſt part 
enſue the nature of Dower at the 
Comnon Livy. And for theſe the 


F ; 4 SE iy Y EC 
Wife may havea VV/rit of Dowery 


21b:it they be certain, as for- the 
third part at the Com non Law, 
Thi: Dowersare £004, though 
tn? Wicz,atthe ti ne of tae Gearh 
ot her I 4;band be. wi hin the age of 
nine Vears, 
; 3 Dower ac 1: 


hc þ 1 18, 
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berc oi: is {£13 of twen'y 
Avro 1s ven ta 3 nghs lecvice, 
(NJ as manp tit DEC cage , targta 
UUtife, cd ha:b (hve, iddies, bis 
Don wic tiage, andthe L62d cis 


fers as Guardian, and the UU:;f>- 


buings a UU2tic of Dower agatutt 


the Guatdtan ty Chivaltp, ye- 


picading, that the UUWifeis Gter- 
[tan in _Docage; it ſhall be D- 
j+dged by the Courc, tbat the vife 

intoew her ſelf of the fzir Nt of 
| & 4 the 
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the Zcnement: which Ge hath, as 
Guardian in DECane » a5-er th vas 
lue of the third part , whicy ve 
claims by her Wir. 


1. Where onc is (ciſed of :wenty 
Acces: 

If the Guardian 1n Socage have 
not{ufficient Aﬀets in her hands, to 
the value of hzr Dower, ſhe may re- 
tain what ſhe hath in part, & recover 
againſt the Guardian in Chivalry,tor 
part, to makeup a third part, 

II. 9Qud be E62d enter 

The Lord is not poſlciled as a 
Guardian, againſt whom a Writ of 
Dower lieth, until he doth enter. 

III. Ans the Wite b2ing's a witc 
of Dovve-: againſt the Guardink ta 
Chivalry. 

This Writ whereby the Wite is 
to recover a Free-hold, licth againft 
the Guardian in Chivalry , though 
he have but a Chattel; and not a- 
]ainſt the Heir,who is Tenant of the 
Free-hold. And if the Guardian die, 
it ſhallbe brought againſt his Exc- 


cutors, Ke: =: 
IV. BYE 


Cha\. 4: of Stua)y ; 
IV. The Guarviaa pleading. 
He may plead this, 'or detinue, or 
eloigning of the body of the Ward, 
but he ſhall not plead detainment of 
Charters. 

V.. It shail be adjazgcd by the 
Core. 

Withort Judsement, Guardian 
in Loeage cannot 1adow her {:1f, 

"oy L):cch. Wi:fe tnzow [ex 
(1. 

The Wiſe may take her Neigh- 
bours , and in thr prefence inflow 
her felt by M-tes and bounds ef t 12 
taireſt part of the Tenements nol- 
den ty, S-2Cafes to have and to hold 
to hzr for Term 0: tite. 


And underth2 Branches of theſe 
ſeveral D-$:i033, or ratzzr D-- 
{cription”, our $.2d4:nt may reduce 
in thort Rules al th2 Caſes that he 
{ball * meet wiichil in the whole 

; courſe of his reading touchins this 
ſubje&t, Which Re ales to collect: 
ed, ſerve not only for the betrer 

knowledge? of th? Lyw, but for yy 
uſe and practice, For the Law be- 
nz 
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| ing of {uch extent, ard of fo many 
miinitenumbers of Cates, as cannot 


be comprehended by the capacity of 
Mans underſtanding, he mult be fur- 


niſhed with fuch "i and Propof1- 


tions, whereunto he may let for 
his Infor ation in his Opinion, an! 
be furniſhed wiih Authorities to 
maintain his OPINION, A! id Clyents 
Caule , in his couie Oi Practice. 
Neither doth he aci:rve the nz wh ON 
a Lawyer , who haih. not colic&<d 
ecepts and Concluſtons, tor th2 
decifion of preſ-r.t and tuture Con- 
troverhes. 

Neither in this nn Siudents 
Common Place do i aiiow n trant- 
mitting the whole Cale to ir's proper 
place; \ which is not only tedious and 
painful, but of littleproft,and takes 
up more time then our Student can 
well ſpare. Certainly the moſt de- 
lighttul way, and moſt profitable, is 
to reduce the whole Caicto as {hort 
a Propoſition, as words can bear,ancl 
fo to refer it to its proper place, 
without troubling himſelt with the 


cxreulaneG, of thePerions, Time, 
and 


EA 
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and Place, or any other matter _ 
is not c{?-ntial to the concluſio; 
drawn therefrom. And when parat- 
[cl Cafes occur, ©ne Rule 1erves; only 
let him acd, jor inrcher Authority 
the Book and Þ: 43% by which means 
one may run ov.r the whole courſe 
of the Law ia a1.nall volume which 
he may wit n cate carry along with 
him when occaſion requires, without 
troubling huatcli wich thoſe vaſt 
Volumes. ON!\ ) lufl3ct 1enT TO contain 
the Abridgem-nt of all th? particu- 
lar Caſ2s, waichis a labour of un- 
{pcakable toy; anc wherein he ſhall 
never be free from confuſion. To 
athere theretore and waolly - to re- 
ſpec particular Cales without any 
obſcrvation of th? Rules of the 
lame, and to charge our Memory 
with infinite ngularitics, is utterly 
to confound the ſame, and to imngn- 
der in our ſelves that wrong opu- 
on, ( that many have amitis enter- 
tained ) that rbcre #5 nothrig-Cerrarn 
12 our Law. Short and refined Rea- 


{ons and Rules of long and perplexed 


Cates, dg through their ſoundneſs 
fatisfie 
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{ſatifhe our Judgement, through 
their brevity and [hortnels wonder- 
fully delight the mind,through their 
pithinels they may be deemed in- 
comparable treaſure, yeilding a 
reat meaſure of Wit, wondertully 
EC our Underſtanding ; of 
infinite uleinall Atfairs, containing 
much worth in few words , no bur- 
then to Memory, but once obtained 

are ever retained, 
The next thing to be ob{zrved by 
our Student is , Conference about 
thoſe things that he reads and 


1 Ep. C-, writes. Readins without hearins is 
ad .»rel., dark and irkfome; hearins without 


readins is ſlippery and uncertain 
neither of them yeild ſeafonable 
fruit, without conference. Students, 


et: faith Mr. Fulbeck, ſhould not do 


amils, if at certain times they mect 
amongſt themtclves, and do propole 
iuch things as they have heard or 


xead, by that means to be aſſured of 


the opinion of others in thoſe mat- 
ters. By this means they may bez 
brought better to underſtand tholz 
things, one perhaps ſeeingand giving 

a 


” 
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aReaton, which the other is not 
aware of; andif he miſapprehend a 
Point of Law, the 9:hzr may intruct 
hin therein, Hercby ate they like- 
wite brought niore firmby to retain 
in Memory the things that they have 
read or heard. 

Often conference and private de- 
biting of Points of Law, is of great 
advantage: for thereby is the Wit, 
the Memory, and the Tongue, very 
much furthered and holpen, and a 
M:n is made more ready and bold 
for publick Matters; anthe Fruth, 
which is the mark of ſtudy , doth 
more eaſily appear. And when the 
Mind by long Reading is fraught 
with many Thoughts , the Wit and 
the Underſtanding do clariftie and 
break up in the communicating and 
diſcourſing with another he toſleth 
his Thoughts more eafily , and mar- 
{halleth them more orderly, he ſeeth 
how they look when they are turn'd 
into words. Finally, he waxeth wi- 


ſer then himſelf, and getteth more 


by an hours diſcourſe, then a days. 
reading. It was well {aid by The- 
mifticles 
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miſtocies tothe Kingof Perſia, That 
Speech was like cloath ef Arras opened 
and put abroad, whereby the Imagery 
doth appear in figures; whireas 14 
Thoughts theybe but a5 #11 4 pack,Nay 
of fuch excceding advantage it is, 
that a man (faith the Lord Ba: 97) 
had better relate himi-clt to a Sratuce 
or Picture , then. to fſufer his 
Thoughts to paſs in ſmother : for 
he learneth of hivlclf, and brins- 
eth his own Thoughts to licht, 
and whetteth his Wit as aaint 
CI 
a ſtone, which it f{-lf cuts no-. 
Continual porizg on Books (1ai.h 
Socrates) kurtcth and wiakzuetti) 
the Acmory very much © affirming 
Conference to be of great ute, 0i 
ſuch ule, as Eurip:acs doth not 
ſtick to ſay, that Conference and 
Convetle was the Mother vf al 
Sciences and Arts, And tit is true 
that Socrates laith, Learning is tobe 
{ooncy attained unte Ly the Ear in diſ- 
conrje and hearing then by the Eye m 
continual reading, Therefore muſt 
our Student (as Mr. Plewden taith 


- was done by him) þe preſent. at all 


Moots 
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Moots and NY's and to fre- 
quent all places Ce11t;1ce Chart 


cery, and to give cs ear to the 
debating of Queſtions at Law (by 

thoſe eſpecially 1 that are of fame aad 
credit in learning chiefly of Argu- 
ments and Judgements made and 
given in the Kings Courts upon 
Demurrers in Law,.and to commit 


thole things -he hears, and the Juds- 


ment thereof to Writings, and not to 
trult ſlippery Memory. And cer- 
taindly this hearing of the Arguw- 
ments made in the Courts of Judi- 


- cature, are the beſt means of enlight- 


ning and increaſing our Students 
knowledge in the Law: for what he 
finds briefly , and perhaps obtfcurely 
delivered in a Book, he hath there 
fully aud clearly delivered ac the 
Bar or Bench, and moſt conmonly 
illuſtrated by confirming it with 
Preſidents. 

Another thing to be obſerved by 
our Student , 1s "Meditation. And 
( AMeditatio oft frequens cogitatio, 


modum, + cauſam, et rationsm unins 


; eajaſquerts imnvifergans,.) ( Medita- 
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tion is a frequent cogitarion, ſearch- 
ing into the manner, cauſe, and rea- 
10n of every thing) He muſt ru- 
minate upon, and conſider of thoſe 
things that he reads , according to 
that of the Philoſopher 5 Explz- 


candus eſt animns, -t quecunque apud 


illurs depoſuta ſunt, ſubtende excuti- 
debent, ut parata fint quoties uſus exa- 
Ferzr, (Our mind muſt be un- 
folded, and whatſoever is laid up 
there ſhaken now and then, that 
they may be ready as often as occaſi- 
on requires, ) Without this, our 
pains wall little avail (faith the 
Lord Cook.) Ommis perfeiFus ex le; 


ior & meditatione procedit , que 


enim noſcimus leftione deſtimnus , que 


didrcimus meaditationibus Cconſerva- 
mus, ( All Proficiency is from 


Reading and Meditation: for what | 
we do n»t know, we learn by Read- | 
ing; and what we learn, we retain | 
by Meditations.) Our Reading keeps | 


proportion with our Meats, which 
if it be ſwallowed whole, is rather a 
burden then nouriſhment. Quoed 3n 


Cor pore noſtr videmus optrars nath | 
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ram alimenta qua Accepimus quamaine 
£77 ſua qualitate perdurant , Ct ſoliaa 
innatant flomacho, oneri ſunt; at enum 
ex 60 quod erant mutata ſunt,tune de- 
mum in vVires et ſinguinem tran- 
ſunt : Idem in illis quibus aluntur in- 
genia projſtemus » ut quarnungque hauls: 
mus non patimur integra eſſe,ne alwena 
ſunt cotuamus illa, alinguin in memo: 
11am thunt, non ingenium, (What 
we {ce nature dothin the body , the 
nourihments that we receive as 
long as they remain in their own 
quality , and ſwim whole on the ſto- 
mach , they are a burden; but when 
they are changed from what they 
were,then do they turn to ſpirits and 
blood: The tame we muſt do in thote 
things, wherewith the Underſtand- 
ing is. nouri'hed, that wiatfoever we 
have {ſwallowed we ſuffer not to 
continue whole 5 we mult conceat 
them, leſt th:y be none of ours, for 
elſe th2y pals iato th2 Mzmory, but 
not into thz Underſtanding.) They 
that read an1write curſim et prope- 
rantes, are like Pilsrims, who have 


{many Hogs ant ey Friends; read 


much 


gy 
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much, and under{tanc] little Vitam 17 
peregrinatione AgeiitibKs BeC event gut 
multa hhſpitia habcant , pullas amice 
tiasidem accrace bis qui ommnid Ch firs 
+ properantcs iranſcuiite That mcat 
that is preſently avoided, profits not 
Noz proa:ſt exbus qui ftatin emitti-ur 
One Book well+ digeſted ,-is better 
then ten haſtily ſubbered over, Our 
Student theretore in' reading muſt 
pick out ſome point wherein he may 
meditate, Quam multa pircurreris' uz 
rumexerpe quod concequas. And when 
that is luſficiently digeſted , he may 
fall to his reading again. Cert inge 
us unmorars & mnutirs opportce, fi 
velis aliquid trahere quod in anime, ti 
acliter , cdant. 

Therefore after a Caſe read , let 
him conſider with himſelf, and me- 
Citate in his mind, to what {everal 
purpoſes the fame calemay be appli- 


ed, and what matter the reſolution | 


of the ſaid cale can confirm. And 
cnce meditating of a Point 1s not 
{ufficient, but at his leafure he ſhould 
call his Memory to account for thote 


things committed to-it's charge fome 
time 


> 
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time before, and run it over acai 


Altji* quoetidiana mreditalione fizen- 
aume!, For upon the readins of a 
thins,to commit 1t to Memory with- 
out any more ado, 15 not th? way to 
faſten ir, {9 as to make it our own. 
Therefore I will cenclude with Se- 
necat Que deduceris of fize tibs, ita ut 
excidere ws # unt, non enwmn Kt me: 
woris tradidiffs ſatis, 


The 71me and Plate 


—_ 


CHAP. IV. 


Of the Time and Plate of Study, | | 
Here ts a time for every thing | , 
(faith the Wife man) and E. 

if ſo, there is. a time for ſtudy 1 
too. Indeed every time 1s a time for c 
Study. Tempus quidem nullum eſt 2 
parum idoneum ſtudio ſalutari.(There A 


15no time that is not fit for whole- 
{ome Study.) Yet ſome time is fitter | 
then another, witn.{s the old ſaying | PF 
Aurora muſis am:ta. For the Spirits | 
of our Bodies, following the dilpo- | 
ſition of the Air, which in the morn- þ ©? 


ing at Sun-riſing is ſudtill and thin, | 
pure and free from all groſs vapours | 
and our Minds being of the ſame thc 
condition, are quick-and nimble, the | ME 
Pores of the Body opened, the Hu- | = 


mours and Spirits enlarged , which 
maketh-us more apt for Study. And | Wa 
gaſeer reſt, the Spirits are ſtron- | Al 


bein 
&et tb encounter with difficulty and 
weighty | 


% 
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weighty matters, and after {ſeep the 
Memory 1s moiſtned with the va- 
pours ariſing out of the Sromach, 
and ſo made fitter and better difpo 
id to receive the figures of th: 
matter conceived and apprehended. 
Therefore our Student mult mak: 
ule of the beſt part of the day, th« 
morning called by the Phyſitians. 
The golden hours. And thoſe that 
change Morning to Evening, day 
to night, and fall to their Studies 
when others bid them adieu, thoſe 
Antipodes of Nature,that turn night 
into day, Qu: officia lucis notti{que 


| pervertym, do very much miſtake 
their time. For in the night the Air 


is thickned and corrupted with con- 
tagious Exhalations which poſiefling 
the Sences, do pierce into the brain» 
and makeit cloudy and heayy, And 
the Spirits being ſpent and conſu- 


| med by our motionsin the- days-the 
\ Body is weak andunfit for any la- 


bour.- Andinthe night the. Body 
waxeth more dull, fo that_ the mind 
cannot ule it as a convefiient Inftru- 
ment, And late watchings m_ 
tne 


19T 


199 The Timeaiud Place 
the vital Spirits, through too much 
intenſion, and exhauſt the native 
humility ; which made Ovid lay, 


Attennunt j-vinum vis Uate Cor- 
pora nth. 5, 


And Sencca ſaiilt, Twrpis eſt qui alts 
ſole ſemiſemnis j=cct. And the fame 
Authour gives L. P:/o. acheck for 
this cuſtom. Uſque 2 horam ſextam 
fere dormicbat, hc erat rjus matuti- p 
mum : the like he doth with ſome ! * 
others of the ſame practice, of whom | 
he ſaith , Nec ante deducunt  eculos | L 
quam appetere noc Ceptt > being with | wy 
them as with the Antipodes, whoſe | 4 
Sun-ſetting is our riſing : Qualis cos | wy 
YU Conditio dICHHUY quos narura ,Ht rg 
| 
þ 


ait Virgilins, peaibus noſtris ſubdutos | 
Contrario poſuit. a z ſy 
Meſque ubi primns equis orietns | Fa 
af flavit anhels, | _ 

Illis fera rubens accendit Lumina. | ping 
H | ſtud wt, \.. | Ourf 

— He mult not ſtudy preſently after f |, 7 
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meat; /Vez c/* (faith Seneca ) quod 
poſt cibum ſtuaeas,being very hurtful 


and deſtructive to the body, For; 
ſaith Leſſins, the exerciſes and im- 
ploymerits of the mind do very 
much hinder and diſturb the con- 
coQion, and that either becauſe in 
callingup the whole force of the 
ſoul, they do as it were abate and 
ſuſpend the power and aftions of 
the inferiour taculties, as experience 
ſheweth, for when we are very in- 
tent on ſtudy, we neither hear the 
clork, nor takenotice of any. thing 
that comes. before our eyes and 
other ienſes; or elſe becauſe they 
do withdraw, not onely the animal 
but the Vital - and Natural ſpirits 
themſelves from there proper ſer- 
yice Andafter meat thoſe vapours 
and fumes , which are cauſed by the 
meat taken down into. the ftomack, 
do clowd and' overſhadow the cleat- 
neſs of the brain, and do offend and 
hinder the operations of the ſuperi- 


our faculties to wit, of the Senſes 


the Imagination, the Underſtanding 
and the Me nory: fo that he cannot 
© K either 


- 
- 
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either with ſafery or profit fudy 
preſently afrer mear. 

And as chereare hours of the 
day for iti. dy,ſo there are alſo of the 


mind. Therefore muſt our Studesr 


practiſe all things at two times eſpe- 
cially, the one, when the mind is 
beſt; the other when, it is worſt diſ- 
poſed: ti at by the one he may give 
agreater ſtep, by the ot er he may 


Work out the knots and ſtones of rhe - 


mind, and ſo make the middle times 
the more cafie and pleaſant to fix and 
Cheriſh the good hours of the ming, 
and to obliterate and take out the 
evil.And hercin he muſt bear over to 
rhe contrary extream, of that where- 
unto he is by nature inclined, He 
muſt likewiſe conſider, that-the mind 
is brought to any thing better and 
with more ſweetneſs and proficis 
ence, if that where unto he pretends 
be not firft in che intenti0®, but 2a 
quam aliud agendo, becauſe of the Na- 
tural harred of tbe maizid againſt zc- 
ceſſity and conſtraint. - 

If our Student obſerve. theſe 


Rules, he ſhall neve? think his ſtudy 
tedious, 


wa. * 


| 
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tedions, Lut find ita remedy again 
all diſconcent- gri:t! and melancholly 
w' atſoever, Let him therefore whol- 
ly apply himſelf tothe ſame, ( rero 
anima Strdore, 12 Senica s phraſe ) 
and when once familiarity with, acs 
quaints him with the advantages of 
ſtuzy, te ſhall find ſuch pleature 
and content treaſured therein, that 
none can conceive but they that en- 
joy them, V Vitnels he thar ſaid, $- 


quit familiariter fludinum amare dis 


diſcerit, & es ſepins vocare valuerit 
jucundam valde reddit vitam, 

And although every time is fit for 
ſtudy, yet muſk it not therefore take 
up all our time. For 'tis true that Lip- 
(jus faith [ngenia vegetativa muſt 
have /#os regefſus lively Wits muſt 
have their retrait or intermiſſion of 
exerciſe;& as Rams (engines of War 
in the antient times ) receiled back 
to return with the greater force, fo 
the minddeth unto Study a'ter pau'e 
and reſt, Animum aliquands dcbems 
relaxare,c quibuſdam ebletFamentis 
reficere. We muſt ſometimes looſeh 
our minds, and with ſome deligh's 
_ K3 ar 
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or other refreſh them. He muſt not 
be ſtill perins on Books, for that 
makes him duly, and 'bjunts the edge 
of the underſtanding. 1Veqz ego te 
jubeo ſemper imminere libro aut pu- 
#ilaribu, dandum et aliquod intcre 
vallum anime. He muſt not ſit till he 
can fit no longer, and have no other 
ſtage then wearineſs, St ip/a let jo 
feniperata, cur finem Conſiltum, non 
laſſitudo 791p6714t A nd the ordering of 
Fxerciſe 15a matter 0! great con'e- 
quencetohurtor help us in tudy. For 
it1s well ab/erv d byC:ccrc, that men 
in exerciling themſelves in Recreati- 
ons i{ they be not well advied, exer- 
ciie faults withal. and get ill habits 
as well as g00d + {9 as there is a great 
judgment to be had m the ue, con- 
tinuance, and. intermiition of exerci- 
ſes. Our Student there.ore muſt uſe 
ſome moderate Rccreations {uch as 
do not require any long time, or la- 
bo: r the mind over much. Exerci- 
rationes faciles e&t brewes, qite Corp1.s 


er. fine mera, laxent, & temporipar-. 


cant | Recreations ſhort and eaſie , 


which ſpeedily re:reſh the body, and | 


foare 
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ſpare time. ] His exerciſe therefore 
- on the one ſide muſt not be violent or 
laborious, tor ſuch do more hurt chem 
| help the body very much weaken the 
- mind,and waſt the ſpirits, A1ajore 
Corporis ſaroine arimus eliditur , & 
minus avilis eft, et exy citationum la- 
bor ſpiritus exhaurit , & inbabilem 
intent ioni et ſkudils arrioribus redait. 
Nor may they on the other ſide be 
looſe and efteminate, our mind muſt 
be onely unbent not unſtrung; Dax- 
dun intwuakum Anime; ita tame 
Ht 1071 rcfuluatur 7 ſed tt FCR1AHUS 
Cor pori nec nego imaulie dum, fervi- 
endim ego. Such Recreations as re- 
qui.e much labour, as Wreſtling, & 
thelike donor become herinem l- 
terariims a learned man! Srulti: mm eſb 
ety, m1 LitC lt C> 1th ime Cnves: 
ens litcraio viro otupatio excroends 
dictrtos, &- duatandi Cervicems 4c 
latera firmandi, AndtheLord Bacon 
ſaith, that ſuch exercites are hurtful 
19 the body,when ({treng.h is extend- 
ed and ſtrained ts the utterpoR, as 
Dancing, Wreſtling, and ſuch like.. 
For it is- certam , that the Spirits 

K 3 being 
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being driven into ftrazts, .cither by 
the ſwiitneſs of the motion, or.by 


the ſtraining of the forces, do after- 


wards become more eager and pre- 
dato: y. Nor do | ſpeak againſt a mo- 
derate ſtirring 0:the body : Geſtar i 
et corpurs Concurit at {tudio nen «fji- 
Cit, «& mis niceſſarume at ( iaith 
the fame $ 7ca) concuter Corpus, Hl 
G aliquo caija ſtiritus amnſior eret , 
extenuaret lun j:ritio, GuAm Ppro- 


fuſe m1 tf, 7 ſe. And the {fame Lord 


Bacon faith TRatexercices which ſtir 
up a good firong motion. bit not 
oycr-{wift,or £0 Our utmelt Feng! by. 
as Shooting Leaping, K4uing, Bowl 
ing, and the like, do no; bur, tum ra- 
ther benefit. 

Recreation(aith Carſic, the molt 


innocent are ever the moſt com- 


mehdable , and ii {o certainly Shoot- 
ing, Bowling and Angling, are moſt 
worth his exerciſe. The firſt is uſe- 


Jul beth in Peace and War ,an honeſt 


paſtime for the mind, and a whole- 


ſome exerciſe ior the body, Ir pro- 


vides meat for the Romach, and ſto- 
m. ch for meat. lt is the antienteſt of 


any 


Chap. 5 of Study, 
any antient as Cain, whom ſome 
ſay Lamech Killed with a ſhaft Anci- 
ently practiſed by Kings and Empe- 
rours witneſs Xerophon, who faith 
that Cyaracts King of the Meds, 
Aſteages his :on Cyrus and Darins, 
were $kiljull in this art; nay, the 
latter was to- taken with it; t:. rt he 
canled to be ingraved on his Monu- 
ment, that he was exquiſite in ſhoot- 
ing, Dor. 141 the Emperour was {0 
cunins therein, that he would ſhoor 
bets/ixt a mans fingers ſtanding at a 
diftance, It 1s a Quiet and harm- 
leſs Exercife,yet deth it well deſerve 
the name of Exerciſe for it both in- 
crea'eth {trength and moft preſer- 
veth health, Leing nor vioJent, Lut 
moderate, net overlaying any one 
part'with wearineſs but equally. ex- 
erciſing every part of rhe. body. 


Shooting Caith the Lord Pacer) is 
g00d fer the lungs and breft, In a 
word, 1t is the onely Recration al- 
lowable in our Law, and being a 
- lawful Kecreation, is the mo!t wor- 
| thy o:a Lawyer »s/p:actiſe. 
\ Boyling (ſ{a:th the ſame Lord 24- 
£07 ) 
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con) is good forthe Stone and Reins; 


and thoſe that leads ſedentery lives, - 


as Students do, arc moſt ſubje&t to 
theſe diſeaſes; therefore doth in a 
maner enjoyn our Students exerciſe, 
thereof, pericula rwcumberte. It is an 
inftrutor of the Mathematicks, an 
innocent Recreation, doth mode- 
rately refreſh the body, and very 
much quicken and ſharpen the un- 


 derflanding. 


Angling, the laſt, but notthe worſt 
of the three, is a Recreation, though 


tedious to ſome. yet {ull of pleaſure 


and delight to others; and rhis is of 
antient ſtanding too, Of its inno- 
cence there is no queſticn, our $a- 
viour himſelf being often preſent 
when the Apoſtles uſed the fame 
And if you believe Plurarch, Mart 
Anthony amicRt bis wonderfull glory 
uſed Angling as a principal Recrea- 
tion. So harmleſs a Recreation, that 
it is allowed to Clergy-men Leing a 
Recreation that mvites to Contem- 
plation and quietneſs, and uſed by 
them accordingly: witneis Door 
Whittaker: Mr. Noel, and Mr Per- 
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kins : Sir Henry Wottoa fauh, That 
after tedious ſtudy.it was a reſtto his 
mind, a clearer of his ſpirits, a diver- 
f1on of ſadnels, a calmer of unquiet 


thoughts, a moderator of pallions , 


a procurer of contendednels, and it 
begets habits of peace and patience 
in thoſe that practice it, It is a Re- 
creation that doth not at all take up 


the mind, but gives it liberty for any 
contemplation therefore moſt befit- 


ting a Stu.ent; witneſs that Angler 
that 'aid, 


My hand alone my work can do, 
So Icai fiſh and ſtudy too, 


But let not Recreation get fo 
much ground upon him as to make 
him forget 1t 1s but-a Recreation, let 
him noyſ>end too much time there- 
in, but after ſome ſhort while return 
ro his ſtudy,again,folowing.Sercca's 
advice, who ſauhquicquid facies,cito 
reai a Cornere ad arimum illum dic- 
bus ac neittibus exerce, labore modico 
alltur ille , ( Whatſoever thou doll, 
make a ſpeedy return from the body 
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rothe mind: exerciſe this day and 
night, for it is nouriſhed with mode- 
eate labour. and refreſhed with ſhort 
recreations ) 

Ad fludium multurs confert locus, 
ſaith Sexeca: [ The place 1s apre t 
furtherance to ſtudy )therefore it will 
not be amiſs to add ſomewhat con-> 
cerning ic. And that muſt be ſome: 
where apart, where quiet and ſilence 
are not interrupted, Neceffarinm eſt 
filentium ad ffudia ſepoſita, For 
where noiſe diſturbs his buſted 
thoughts, and puts him behind-hand 
with himſelf, he cannot expeRt any 
ſolid progreſs in his ſtudies, unleſs 
he be ſuch as Seneca ſpeaks of, Cui 
mens inter clamatores tam VAYMWs , 
ram aifſonss conflat \ but ad hoc trade 
perventur, this is hardly attained ro, 
ſaith he, not till he be ſuch a one as 
this Senecawiſhedthis LucsH®tes:T une 
re ſcits eſſe compoſitum, cum ad te 
nullus clamor pertinebit, cum te nulla 
vox tibi excutiet, ( Know thee then 
to be compoſed, when no noiſe be- 
longs to thee, when no cry can ſhake 


thee out ot thy ſeHf,) whence may be 
CON- 


{ toy 
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'} concluded, that Cities and places of 
confiuenee are ofienfive to ſtudy, for 
the noiſes, cries, and tones that fill 
| every corner, Library varias excla- 
| matuones, & botularnm & cruftula- 
rium, emnes popinarum imftuores, 
| merves [uns quadam & wiſigniua mos 
dalatione vendentes, will diſtract and 
' confound his thoughts, and perbaps 
when mot intent upon the moſt 
difficu t buſineſs. This made Sir Zohr: 
Forteſuue commend the fituation of 
* the Inns of Courts, for, ſaith he, 
This place of Study is not fituare 
{ within the City, Ubs confluentinn 
| turba udentinm quieter pertarbare 
p*//ir, And certainly the thick va- 
; Pours compalling Cuties, make the 
| aif about them dull and foggy,which 
muft neegs have a great influen.e 
| upon Brain , and conſequent] 
che Underftanding too, All which 
 Inconveniences are avoided mm the 
| Country, where the Air is ſharp and 
Piercing; places quiet ang filent, ex- 
| ceHent walks, the comfort whereof, 
| together wirk the fragrancy of the 


flowers and herbs, do much add " 
anc 
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De leg, 2 and ſupply the waſted ſpi: its. Cicero 
was much taken with this, when he- 
faid,Ilo loco libents] fime ſoleo nth, five 
quid meeaum ipſe coguts, five aliqut 
ſeribo, aut lego, hos wero nihul eſt 
AINCTTUS. 


